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WHEREIN, 

The C ontroverſics and Pre- 
cedents belonging to that 
Title, are Methodically 
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In what Caſes Tu icature belongs to the Par- 
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Four manner 
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ment on Delinquents,, {10 
heir Accuſation by the Cononuons, 11 
ener of, Aecu[ations in Parl. ih. 
Precedents of their Complaints. 
I. By Petition, \ oF3- - 
2. By 7.7 4:44.26 
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WAS hal brought to his Anſwer in Par- | but 
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be Legally Arraigned in Parliament 7 A 
Information ex as Regis, | 
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heard in the Houfe of Lords, notwith- 
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CHAP. I. 


Peers to render Tudgment on Peers. 


HE Execution of all our Laws 
hath been Jong ſince diſtri- 
buted by Parliament out of 
inferiour Courts, in ſuch ſort 
as the SubjeCts were direCted where to 
complain , and the Juſtice how to re- 
dreſs wrongs and puniſh offences : And 
this may be the reaſon of the Judges 
opinion in Thorps Caſe, 31. Hey. 6, 
Nam. 37. Ih, 
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Judicature in Parltament. 
That Attions at Common-Law are. 
not determined in this High Court of 
Parliament , yet complaints have ever 
been received in Parliaments as well of 
private wrongs as publick offences. And 
according to the quality of the Perſon, 
and nature of the offence, they have 
been retained or referred to the Com- 
mon-Law. 
Touching the quality of the Perſon 
the Lords of the Parliament did not 
anciently try any Offenders how great 
ſoever the offence was, unleſs he were 
their Peer. As by that of 4 E. 3. IN. 2. 


Lords to give Judgment on S/mop de 
Bereford, and divers others alſo, who 


were not their Peers, for the murther of ' 


F. 2. and the deſtruction of the Earl of 
Kent, Son of E. the firſt, A proviſo and 
agreement was made and recorded 1n 


theſe words, Ez eſt aſſenſu & accord, &c. 


And it is aſfented and accorded by our | 


Lord the King, and all the Grandees in 
full Parl:ament. 
as Judges of the Parliament have took 
upon them; and rendred the ſaid Judg- 
ment, &c. That yet the ſaid Peers who 
now are, or ſhall be in time to come 
be not bound or charged to render Judg- 
| ments 


That albeit the Peers 


where when the King commanded the | 
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Judicature in Partiainent, 


ments upon others than Peers, Nor that 
the Peers of the Land have power to 
do this, but thereof ever to be diſcharg- . 
ed and acquitted ; And that the afore- 
ſaid Judgment rendred be not drawn 
to example or ID in time to 
come, whereby the ſaid Peers ſhall do 
contrary to the Laws of the Land if the 
like Caſe happen , which God forbid. 


'4E 3. N.6. This Proviſo and agree- 


ment was made by the Lords and Com- 
mons, and it had theſe reſpects. Firſt 
to ſatisfy the Commons, that the Fords 
by theſe Judgments intended not to alter 
the courſe of the Common-Law, and 


therefore they diſclaimed that they had eu con 


power to do this, and confeſs it was #9 t the 
' Lawof ibe 


contrary to the Law of the Land. 

Secondly to preſerve their own Right, 
to Judge none but the Peers, in Caſe of 
Life and Death. For then the Kings 
Steward 1s to ſit in the Chancellors 
place and the Lords are to be Tryers 
and Judges : And ſo by judging others 
then their Peers deſcended below their 
degrees, For none but Peers are ſo to 
be Tryed and Judged. It is otherwiſe 


1n Caſes of miſ{demenors, then the Chan- 


cellor keeps his Phce, and the Lords 


are only Judges and not Tryers , they 
B 


2 may 


ow Bi- 
ops are 
ir) ables 
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nay command a Jury to be Impan 
nelled, 


Judicaturein Parliament, 


For Tryal of the Facts, if the truth 


appear not by the Parties anſwer , the 
Teſtimonies are Exhibited as 1 R. 2. in 
the Caſe of Alice Peirce. 
a Queſtion. 


Here ariſeth 


Whether the Spiritual Lords de Jure, are 
tryable by their Peers or no ? 


Out of Parliament they are not to be. 
Tryed by the Peers; But the doubt 1s, 
whether in time of Parliament they are 
to beſo Tryed orno? To me it ks 


| they may, if the matter be moved 


againſt them in time of - Parliamezt. 
For as it is in the Parliament at ork, 
15E.2, inthe Act for the Repeal of the 
> 52-6 baniſhment, they are Peers in 
arliament, Note, that the Petition for 
the Repeal ſaith that the Biſhops are 
Peers in Par/iament, The Biſhops name 
themſelves Peers of the Land : And the 
Chancellor to the King. And the Aft 
ſtile them Peers. of the Land in Parl;- 
ment. | 
There be divers Preſidents alſo of the 
Tryal of Biſhops by their Peers in Par- 
lament, as well for Capital offences wy 
| | obvuen 
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Judicature in Parliament, 


miſdemenors, whereof they have bee: 
accuſed in Parliament. ' \As the Arch- 
biſhop of Canterbury, 15 E, 3.N. 6, 7,8. 
Et ibid. poſtea, 44 & 39. Ftibid, 17 E. 3. 
22. And the Biſhop of Norwich, 7. R. 2. 
for miſdemeanors : So weretthe- Biſhops 
of York and Chich:fter, Tryzd-for Treaſon 
by their. Peers in Par/zament, upon the 


Appeal of the Lords Appellants, x1 


Arno 21 R.i2. The Commons accu- 
{xd the Archbiſhop of: Canterbury of 
Treaſon, and the temporal Lords judged 
him a Traytor, and baniſhed him : Bur 
1f the Biſhop be accuſed out of Parl:a- 
”ent, he is to be tryed by.an- Ordinary 
Jury of Free-hokders; for his honour 1s 
not inheritable, as is the temporal Peers 
out - of Parliam?nt., ſave that only of 
their Tryal.. - A5 no day of Grate to be 
granted againſt them in any -Suit. A 
Knight to-be returned upon the Pannel 
where a Biſhop. is party, and no-Proceſs 
in a' civil aftion to be awarded againſt 
his body, and the like. And þy. this 
it appeareth: what Perſons are de Jure, 
tryable by the Lords in- Parliament, v12. 
their: Peers only. - bro 
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The nature 
of the 
offence, 


Touching the nature of the Offence, 


Herein the complaint and accuſation 
as well of the Party delinquent as offence 
is to be conſidered. For upon the In. 
formation of the King at his Command- 
ment, or upon complaint of private 
Perſons, the Lords may not by the Law 
try any but their Peers for Capital of- 
fences. And the Lords have ever re- 
ferred offences of other nature com- 
plained of by private Perſons to the 
Common-Law, if there be remedy, un- 
leſs ſome ſpecial cauſe appear fit for their 
own Judgment. 

But upon complaints and accuſations 
of the Commons, the Lords may pro- 
ceed in Judgment againſt the Delin- 
quent of what degree ſoever, and what 
nature ſoever the offence be. For where 
the Commons complain, theLords do not 
aſſume to themſelves tryal at. Common- 
Law. Neither do the Lords at the tryal 


of a Common Impeachment by the 


Commons , decedere de jure os: For 


the Commons are then in 
Jury, and the Parties an{wer, and ex- 
amination of witneſſes, are to be in 
their Preſence, or they to have Copies 
nel FFeIence, Or tug hare: 


Judicature in Parliament. 
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thereof : And the Judgment 1s not to be 
given but upon their demand, which is 
in ſtead of awerdia, ſo the Lords do 
only judg not try the Delinquent, In 
the Lords. proceedings in Judicature is 
obſerved alſo a certatn form , which 
varieth according to the nature of the 
complaint, and the matter complained 
of; ſo that no general Rules can be 
gion therein, though many Judgments 
have been reverſed for errors, whereof 
there be many Precedents. And the Ex» 
ectition upon life and death, hath been 
ſtayed at the Requeſt of the Commons, 
the rroceediags Tali illegal, whereof 
I have ſeen only one Precedent, touching 
the Duke of Clarence, tempore FE. 4. 
Wherefore for our better un ng 
of the Form of Judicature, let us fir 

conſider the ſeveral cauſes wherein Ju- 
dicature belongs to the Par/iament, and 
then. the ancient way of proceedings in 


* Gach Cauſe, 


CHAP, 


CHAP. IL. 


| In what Caſes Judicature belongs to 
the Parliament. 


In what 
Caſ ES bo RCs 


Udicature belongs to the Parliament 
in theſe ſix Caſes. 
I, In Judgments againſt Delinquents 
as well for Capital crimes as mide. 
meanors, wherein 1s to be conſidered, 


T. The Aceuſation. 
2. The Parties Anſwer. 
7 3. The Replication, 
"MT 4. The proof by Examination of. wits 
zeſſes, or otherwiſe. 


5, The*Jud ment. 
6. The Exc, 
2. In the Reverſing erronious Judg- 


A in Parliamezxt are to be conli- 
dered, 


1. The Petition. 

2, The bringing in the Record, 
3. The Aſſignment of Errors, 
4, The Reverſal thereof. 
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J. In the Reverſing of erronious 
Judgments given in the Kings Bench 
are to be conſidered 


1. The. Petition. 
2. The Writ off. Error. 
3. The bringing in the Record, 
4. The Aſi ignment of Errors. 
© The Writ of Scire facias. 
6. The Defendants anſwer. 
7. The Reverſal of the Judoment. 


4, 1n decidin ng of Suits long depend- 
ing hes for difficulty or delay, where- 
in 15 to be conſidered 


- x. The Petition. © 
2. The advice with the Judges. 
nw The determination of” the Lords. 


5. Inhearing complaints of particu 
ole” on Petitions, wherein 1 is tO be 
conſidered, 


1. The Petitios. 

2. The Defendants anf wer. 
- 2. The: Proof, 

4. The Orders of the Loras. 


6, 1a 


Of Fudg- 


Parliament. 


\ 6. In ſetting at Liberty any of their 
own Members or Servants impriſoned, 
and in ſtaying the proceedings at the 
Common-Law during the Priviledge of 


Parliament, wherein conſider, 


1. The Quality of the Perſon In- 
riſoned, 
2, The Parties Anſwer at whoſe Suit 
be « impriſoned. 
3. The manner of his Charge. 


In certifying the EleQions and Re- 


turns of Knights and Citizens for the 
But now the Commons 
alone determine of this: Wherefore I 
will only ſhew that the Commons did 
heretofore Petition to the Lords for re- 
dreſs herein, and what courſe was then 
taken. Ileave it to the Clerk of that 
Houſe to ſhew how the Commons pro- 


ceed herein at this day, Of thereft ig 


Order; And firſt, 
Of Judgments on Delingquents. 


$ x1. In Judgment againſt 'Delin- 


mexis 08 Quents , is firſt to be conſidered 5 the 


Delin- 


quents, 


Accnſation, Fer as in the Kings Bench 
I the 
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_ the Juſtices proceed not to the. Arraign- 


ment of any Offender without an In- 
dictment, So the: Lords have not pro- 
ceeded to Judgment, unleſs the Crimes 
have firſt been preſented to them by way 
of Accuſation : If otherwile their Judg- 
ments have been reputed erronious, as 


that againſt the Spercers was 1n 15 £..3. 


Rot. 2. clanſ. lit. penden., For the ſame 


Perſons cannot- be both Accuſers and 
Judges. 1 El | 

1 have obſerved four manner of At- rour mer- 
caſations in Parliament. | 


i. Firſt by the Commons, either by men. 
therr Complaints, or their In- 
peachments. 5 

2. Secondly by Information. Ex, 
parte. Dom. Regis, | 

Jo 5 by Complaint of private 

erſons. 

4, Fourthly by Appeal of ſome of the 
Lords in Parliament which mas - 
aboliſhed, p. Stat.i. H.4.C.14. - 


The Accuſation of the Commons. 


The manner of Accufation ought to 
be by the Coramons alone, :and not by 
the Lords and them ' together, ior lo, 
s | ; Earls, 


-» ner of Ac- 
cuſations iy 
 Parlie- 


'x2 FJudicature in Parliament. 


Earls, Prelates, Barons, and other-Peers 
of the Land,and Commons of the Realm, 
did accuſe Hugh de le Spencer, 15, E. 2. 
and one of the Errors aſſigned for the 


Reverſal was, that the Lords had no 
Record before them of the Cauſes can- 


tained in their Award, viſ. Rot, claus. 
15 E, 3. in the Parliament at York. The 
Reaſons may be, becauſe theLords joyn- 
ing in the- Accuſation with the Com- 
mons, have declared their opinion of 
the Fact, and there needs no further 
Tryal thereof. Wherefore the Lords 
 Whoare only Judges may neither accuſe 
any to themſelves, nor joyn in the Ac- 
cufſations with others. 

The complaint of the Commons is 
either by Petition or demand 1n general, 
or by Impeachment in particular which 
is their Declaration againſt -the party 
accuſed. | 


Complaints Preeedents of their Complaints by Pcti- 


2403 are, 


Anno 21 E. 3.n. 38. The Commons 
complain of Extortion uſed by certain 
Merchants, who were Farmers of the 
Kings Cuſtoms of Wools, not naming 
the Parties, for which they pray _ 
an 


Judicature in Parliament. 


12. 
and that the ſaid Merchants, may be put - 


to their anſwer. in this Parliament for 


ſuch outrage and diſtreſs done to. the. 


{wered. | 
Let the Merchants be called into the 


| people. Which Petition 1s thus an-. 


Parliament , Ez ojent lowr Reſpons, In 


eodem Parl, 2. 49. The, Commons in 
another Petition complain : That where- 
as diverſe aids have been granted to the 
King for his Wars, certain Merchants 
by confederacy between them, and in 
manner of uſury have bargained for the 
ſame, to the Kings great loſs, and the 
grievance of the Commons, &c. His 


| people pray theſe Particulars may be 


examined, in preſence of ſome by the 
{aid Commons deputed by good wiſe 
and Loyal men during the Parliament, 
The King ſhall aſſhign. ſome . of the 
Sages of his Council to hear, and deter- 
mine the things contained in this Article. 


Petitions 


Reſpons. 


And if any of the Commons can 1n- 
form the King, for his profit of any of 
the Points herein contained, let him put 
it in certain, and he ſhall be heard, to 
the end that Right and reaſon may be 


And the Juſtices which ſhall be af: 


ſigned to enquire of falſe Mony, ſhall 


have 


» Sth. edi; 


defence, deſiring to come to their An- 
fwers. What further proceedings were 
herein 1s not recorded ; The Commons 
were direfted to impeach the Parties 
whom they accuſed. If any of the 
Commons can inform, &c. Let him 
inform in certain, and he ſhall be 
heard, &c. So that although the Com- 
mons accuſation by complaint be gene- 
ral, yet if the complaint be received, 
_ and the Parties brought to anſwer, the 
Commons may then impeach the ſaid 
Parties, viz. declare againſt them in 
ſpecial ; and then the Suit is theirs, 
prout. Anno 50 E. 3. againſt Lyons, Ellis, 
the Lord Latimer, the Lord Newile, 
Peecher and others. 

- But if the Commons do only accuſe 
by any way of complaint whatſoever, 
and do not declare in. ſpecial againſt the 
Party accuſed, then the Suit is the Kings, 
and the Party is to be arraigned, or 
otherwiſe proceeded againſt by com- 
mandment, Ex parte Dom. Regs, nw 

04- 
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Gomeniz Weſton, and Alice Peirce. 
ti 
Anno 1 H.4. The Commons pray 
the Lords Apellants in the 21 R. 2, 
may be put to their anſwer, and ſo they 
were 1o Placit, Coron. of that Parl. z, 
3. 2.3. &c, | 
Anno 29 H.6. The Commons pray 
that the Duke of Somerſet, the Dutcheſs 
of Suffolk, the Biſhop of Loxdon, and 
many others may be abandoned from 
the Kings Preſence during their lives, 
and not come within twelve Miles of 
the Court, for that the people ſpoke evil 
of them. Fs 


rs 


The King of his own meer motion 4»/wer. 


15 contented that all ſhall depart, unleſs 
they be Lords, and a few of them whom 
he may not ſpare from his preſence , 
and ſo to continue one year, to ſee if any 
man can miſprove them. z. 6. inter Pe- 
titiones Communium, For this was no 
Accuſation, for the Commons did not 
require they might be baniſhed the 
Court. 

Amno 38 H. 6. The Commons among 


their Petitions accuſe the Lord S:azley 


of ſundry Particulars, as to be of con- 

federacy with the Duke of Tork, and 

pray he may be committed to Pri . 
JC 
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Auſt; The Kjns will be adviſed, 


Primo. Fac. 26 Mazi, The Commons 
by meſſage accuſe the Biſhop of Lozdoy, 
for words ſpoken of them in the upper 
Houſe. Of the other kind of complaint 
by way of demand, I have ſeen theſe 
two Precedents only. 

Amzo 1 R. 2. The Nr ar to be treat- 
ed upon between the Lords and Com- 
mons, as the manner then was; The 
Commons delivered - to the Lords a F 
Schedule of their demands to be diſs F | 
patched before Treaty. ſhould proceed. . | 
Amongſt which one was, That all ſuch 
who without Caule have loſt or given 
upany Caſtle, Town, or Fortreſs, to the # 
diſhonour of the King, and damage of |. | 


the People, may be put to their Anſwer {| 
before the Lords and Commons in this Þ} 
preſent Parliament. | 
The Complaint herein 1s general, 
They accuſe ſuch as had delivered up 
Caſtels, &c. if it be an Accuſation : 
But they name not the Parties, yet two 
Delinquents hereupon who were Im- 
priſoned in the Tower, for_delivery of 
Caſtels, &c. were put to their Anſwer, 
viz, Gomeniz and Weſton, Anno 7 R. K 
| 4 T] e 
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Judicature in Parltament, 17 
TheCommons grant a Subſidy according 
to the Tenor of a Schedule indented delt- 
vered in Parliament, requiring it may be 
enrolled in the Parliament Roll verbatim; 
in which Schedule is this Proteſtation , 
That 1t 1s not their meaning to grant the 
laid Sublidy , without the Conditions 
enſuing, 


Inprimis , That the Clergy make the 
like Grant. | 


Item, That the Biſhop of Norwich, 
and others, be compelled to anſwer ſuch 
Sums, as they have received for Service 
by them undertaken , and not perfor- 
med, &'c. Numb. 13. 

Here the Commons name one of the 
Parties, againſt whom they complain, 
but they impeach him not ; and yet he, 
and divers others, were cenſured on that 
general demand. 

Of the Impeachments of the Commons, Impeach- 
there be theſe Precedents : Arno 50. E.3, 79.9% 
The Commons having granted the Sub- mons. 
fidy, they proteſted their good will, and 
firm purpoſe, to aid the King ; and faid, 

Thar it ſeemed to them for truth, that it 
the King had always about him Loyal 
Subjeas, good Councellors, and faithful 
Officers, he had been rich in Treaſure, 
; C and 
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and needed not have charged his Com- 


E | moms with Subſidies, &c. Then they | TL, 
bt | deſired that three things might be enqui= _ & 
S - red of. | ih 
[6 

x. Firſt, the withdrawing the Staple p! 

from Calls, by the Council and Procure- fi 

ment of ſome Privy Councellors about C 

the King, F 

tl 

2, Secondly, of Loans to the King by tl 

way of Uſury, receiving again greater h 

| Sums than they disburſed, wherein fome  »g 
Privy Councellors have been Partners. " 

Y | P 


3. Thirdly,of buying the King's Debts p 

by way of Bargain, ſome for the 10'h \ 

Peny, ſome for the 20*), or 100") Peny, y 

and procuring the King to pay the entire G 

Debt; to the King's loſs, and profit of c 

ſome Privy Councellors, and others of 0 

their Covyn : Of which three Articles, K 

|  _ and their Dependencies, the Commons t 

E.:-: aid, They would make farther Decla- [ 
ration in ſpecial, whenſoever it ſhall 


pleaſe the King to hear them, Numb. 15, t 
x6, Then follows. their particular Im- | } 
peachments and Accuſations. | --"1 


Firſt, 
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9. | . Firſt, Richard Lyons, Merchant of 
&y | London, is impeached and accuſed by 
1 |; the Commons of many Deceits, Extor- 


! tions, and many other ll deeds by him 
| done to our Lord the King, and his Peo- 


Me ple,as well during the time he was retain- 
re- ing to the King's Houſe,and to the King's 
ut Council, as otherwiſe, whilſt he was 


Farmer of the Subſidy and Cuſtoms of 
the King. And in ſpecial of this, that 


by the ſaid Richardby Covyn made between 
ter him, and ſome of the Privy-Council of 
me . ourLord the King,for thetr private Profit 
and Advantage, hath procured — 
Patents, and Writs of Licenſe, to tranf- 
bts port great quantities of Wools, and 
of Wool-fells, and other Merchandize be- 
1y, yond the Seas, to other places than the 
ire Staple at Callis, contrary to the Ordinan- 
of ces, &c. And ſo they declare of many 
ol other Villanies in great deceipt of the 
les, | King, and of his Court. Whereunto 
ONS the ſaid Richard being then preſent in 
-la- Parliament, ſaid, &c. 
mall | Then follows his Anſwer in particular 
I5, to what was particularly alledged againſt 
m- | him, and in«general to what was gene- 


rally charged upon him. 
"he Lords reaſſured him for that 
which was patticularly objected againſt 
C2 him, 


20 
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him, and granted Commiſſions to en- 
quire of the Extortions wherewith he 
was charged in general. 

Then the Commiſſioners in like man- 
ner accuſed and impeached William Lord 
Latimer of divers Extortions,Grievances, 
Deceits, and ill Deeds, viz. of divers 
Oppreſſions, when he ſerved the King in 
Britain, for being Partner with Rzchard 
Lyons, &c. and tor loſs of Towns and 
Forts beyond the Seas. Numb. 21. 


 Trem, William Ellis of Great Tarmouth 
was impeached in this preſent Parlia- 
ment in divers manners. 

Firſt, by Surmile of the Commons, 
&c. Numb. 11. 

And afterwards John Both: il, and Wil- 
liam Cooper, exhibited their two Bills in 
form which followeth : 


To their thrice redoubted Lord the King, 
and to the ſaid Council ſhewn , &c. com- 
plaining of the Oppreſſions of the ſaid 
William Ellis, unto them, and others, &c. 
and their Oath was taken againſt him. 
Numb. 32. . 


Item, John Peecher of: London , Mer- 
chant, was accuſed and impeached by 
the 


% 


q 
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the ſaid Commons, That the, by the 
aſſent and aid of Richard Lyons, and of 
other Privy Councellors, for their private 
profit and advantage, have purchaſed a 
Patent under the Great Seal of our Lord 
the King, containing that none ſhall ſell 
{weet Wines within the Francheles of 
the City of Loxdon, but only'the ſaid 
John. Numyh. 38; - oh. Hs $94 


Tem ,, John Nevill was likewiſe im- 
peached, &c. for buying the King's 
Debts,&c. and for loſs of Towns beyond 
the Seas. 


Here I obſerve, that though the Com- 05{:rve. 


mons complained, 50 E. 3. but of three 
Grievances, viz. of the withdrawing the 


Staple from Callis ; of Loans to the King 


upon exceſſive Uſuty ; and of buying 
the King's Debts ; yet when they who 
were” accuſed appeared, they declared 
againſt them for other matters al{o-: As 
again(t Lyons, for new Impoſitions upon 
Wools, without” afſent in Parliament ; 
and againſt the Lord Latimr , for his 
miſgovernment beyond the Seas, and lo{s 
of Forts there ; and again{t Pe-ch?7r, for 
a Monopoly of ſweet Wines, &c. 


I oblerve alſo, that their Declaration o3/erve. 


is not made according to the ſtrict forms 
S "4 of 


21 
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of Law, as you may perceive by that 
againſt Lyons, wherein ſo many Extor- 


tions are ſo generally ſet down againſt 


him, that he made no anſwer to them, 
neither could, &c. Which Impeach- 
ment the Lords notwithſtanding did not 
reject, but ſupplied the defects thereof, 
by granting Commiſſions to enquire 
thereof. Ibid, Numb. 20. in fine. 


[rem, In this Parliament of $0 E. 3. 


an Ordinance was made againſt Wo- | 


men's purſuing buſineſſes in the King's 
Court,and eſpecially againſt Alice Peirce, 
Numb. 45. I find no Accuſation againſt 
Alice Peirce; I only conjecture that the 
Commons complained of her, though it 


be not entred, for ſhe is in the number of 
them whom in the next Parliament of 


50 E. 3. Numb. 87, the Speaker of the 
Commons names to be unjuſtly convi- 
Eted inthis Parliament : And none were 


_there conyitted , but thoſe whom the 


Commons complained of. 


Item , Adam de Bury, Citizen of Log- 
don , was impeached by. the clamor of 
the Commons in this Parliament of 
many Decelts, and other ill things done 
to the King, and to his People, which 

C 
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he was Mayor of Calis, and Captain of 
Bullingam , and other ways, as more at 
large appears in one great Bill, delivered 
in Parliament the laſt day of this Parlia- 
ment at E/tham, And thereupon the 


ſaid Adam was lent for to come to anſwer 


in Parliament, and he came not, neither 
could be found. Wherefore it was 
awarded, that all his Goods and Chat- 
tels ſhould be put in Arreit; and fo it 
was done by Writs ſent to the Sheriffs of 
L6ndon and Kent : And the faid Bill is on 
File with the ſpecial Petitions of Parlia- 
ment, 5o FE, 3. Numb. 11. 

Out of this laſt Precedent, concerning 
Adam de Bury , Toblerve two things : 


1. Firſt, whom they complained of : 
The Lords fent for him only to appear 
before them ; they. ſent not to apprehend 
him as a Delinquent, until he contemn'd 
their Demand, whereof more hereafter 
in the Title of the Parties Anſwer. 


2. Secondly, that the Commons delt- 


vered not their Impeachment ( that 1s, 


their Declaration) againſt the Party 
accuſed, until he appeared before the 
Lords, and then they kept it untill the 
laſt day of the Parliament , in hope thct 

| C4 he 
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he would be mage gn before the Lords ; 
and when they ſaw he could not be 
found, they then delivered their Impeach- 
ment againſt him, to the end ( asIcon- 
cieve) the particulars of their Accuſa- 
tion might remain upon Record againſt 
them hereafter. | 

Here I alſo obſerve an Error of the 
Clerk, that he hath omitted the Procee- 
dings againſt Alice Peirce, John de Leyce- 
ftrr , and Walter Spooner , who were all 
convicted in this 2arliament , as appea- 
reth by the Speaker's motion to the King 
for their Pardons 1n the next Parliament, 
go E.3, Numb. 87, 

— Thus much touching the Commons 
Accuſations and Impeachments. 

The next Precedent is in 11 R. 2. 1n 
which Pariiament the whole Commons 
with one aſſent aſſembled , came before 
the King, Prelates, and Lords, in the Par- 
liament Chamber, -complaining grie- 
vouſly of Michael de 1a Poole, Earl of 
Suffolk, Chancellor of Exeland, there 
preſent, accuſing him openly by word 
of Mouth : | 


I. Firſt, that whereas he being Chan- 
cellor, was bound by Oath to further the 
Ang's Profit and Commodity in all 
things : 


Fudicaturein Parliament, 
things : He notwithſtanding contrary to 
the ſaid Oath, and not regarding the 
King's great neceſſity , had purchaſed of 
the King Lands and Tenements to a great 
value, procuring the ſame, by reaſon 
of his Office, to be Surveyed at an under 
yalue. - _ EY 


' 2, Item, Whereas at the laſt Parlia- 
ment, nine Lords were appointed to ſee 
and examin the State of the King and 
Realm ; which being done, and their 
Advice delivercd to the King , as well by 
word as writing , -by what means the 


' _ fame might beſt be remedied: The 


Chancellor promiſed in open -Parla- 
ment, that the ſame ſhould be put in 
Execution, which was not done, through 
his default, he being a Principal Officer. 


2. Ttem, Whereas the Subſidy,granted 
the laſt Parliament, was appointed by 
the aſſent of the King and Lords, in what 
ſort it ſhould be expended, and not other 
ways employed ; in this was his default, 
he being Principal Officer. 


4. Item, Whereas John T idman had a 
certain Annuity from E. 3. which he had 


lince fortited, and the payment thereof 


W849 


was diſcontinued for the ſpace of 200 
30 years : The ſaid Chancellor knowing 
this, why rug his Intereſt, and procu- 


red the King to confirm the ſame unto 
him, &c. 


5. Item,That whereas the great Maſter 
of St. Antony being a Schiſmatic , had 
thereby forfeited to the King all his Re- 
venue within this Realm,the ſame Chan- 
cellor had taken the ſame to Farm of the 
King for 20 Marks. And whereas the 
Maſter ſhould have livery thereof again, 
he could in no wiſe get the ſame, until he 
had bound himſelf to pay 100 /. yearly 
to the Chancellor and his Son. 


6. Item, That during the time of his 
Chancellorſhip , there had palled divers 
Charters of Pardon, as well tor Murders, 
Treaſons, and Felonies, as alfo for raſing 
of Rolls, and imbezelling of Laws and 
Records ; and eſpecially ſince the begin- 


ning of this Parliament, a Charter of 


Franchiſes was granted to the Caſtle of 

Dover, to the diſinheritance of the 

Crown, and to the Subverſion of all the 

way and Courts of the King , and his 
aWs. 


7, Item, 
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7. Item , That at the laſt Parliament 
divers Sums were allotted for the defence 
of the Town of Gat, notwithſtanding 
the ſame Money was loſt, &c. by his 
default, &c. 

Of all which Articles, the Com- 
mons demand Judgment of the Parlia- 
ment, &#c. 

I have been long upon this, conſide- 
ring all the Precedents follow at large. 
Thele are the moſt formally ſet down of 
all the Accuſations hitherto of the Com- 
mons, yet moſt of theſe are very general 
and uncertain : Howbelt the Chancellor 
took no exceptions to the inlufficiency 
thereof, but anſwered to every parti- 
cular, 

The next Accuſation of the Commons 
is11 R.2. inthe 2x. of the King, gy 
accuſed divers of thoſe whom the Lords 
had firſt appealed ; whereof, when we 
{peak of af Ancients Anno 21 R. 2. the 
Commons accuſed and impeached of 
Treaſhn the Archbiſhop of Canterbury, 
Numb. 15. and demanded Judgment 


againſt him, and bad it. Nipnb. 16. 
Eodens Parl; The Commons accuſed Mortymer 


and impeached of Treafon T ho. Mer. ol Ca 


mer , and Joh de abhamn , a Þaron 0 


Parlia- 


William 

dela Poo] 
Duke 0 : : 
re ſed and impeached by the Commons in 


zmpeacbed. manner following, viz. The Duke being 
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Parliament, and had Judgment againſt 
them both, 

Anno 28 H. 6. William de 1a Pool, Earl 
Marſhal, and Duke of Sfolt, was accu- 


the great Favorite of the King and 
Queen, the common People laid all the 
fault of the evil Government on him, 
and made Ballads thereof, (which I have 


ſeen) taxing his Loyalty to the King, 


The Parliament of 28 H, 6. begun the 
6th of November, and held to the 6th of 
December, and was then Prorogued to 
the 22th of January. 

The Duke of S»folk , whether pro- 
voked by the Ballads then made on him, 
or by ſome Speech in the Houſe of Com- 
mons, whereof nothing is recorded, did 
require of the King that he might be 
ſpecially accuſed,and be heard to anſwer, 
for that many reported him to be an un- 


true man ; and he made a ſolemn Prote- 


ſtation of his Loyalty, wherein he ſhew- 
eth, that his Father, and three of his Bre- 
thren, died in the Service of the King, 
and of his Father and Grandfather. That 
he himſelf had ſerved 34 years in the 
Wars, being then but a Knight. That 
he had been: taken Priſoner , and paid 

20000 


% y—_—_—  Yy | hed » - 


Judicature in Parliament, 
20000 Marks for his Ranſom. That he 
had been 3o years of the Order of the 
Garter ; Chancellor to the King 15 years; 
and had been 17 years in the King's 
Wars, without returning home. And 
he prayed God ſo to pardon him , as he 
had been true to the King ; and required 
his Purgation. Nsmb. 14, 15. 

Whether this was ſent to the Com- 
mons, or what notice they had of it, 
appears not ; but on the 26th of Jaznary, 
the Commons required the Duke might 
be committed to Ward for his own Con- 
teſſion , for that, as I concieve, he him- 


29 


ſelf confeſſed, That the general Fame Genes! 


ſultation of the Juſtices, thought the 


fame to be no good Cauſe of Commit- 


ment, unleſs ſome ſpecial Matters were 
objected againſt him. Numb. 16. | 
On the 28th of Farnary, the Speaker 


declared to the Lords, how the Duke of 


Suffolk, as it was ſatd, had ſold this Realm 
to the Frexch, who prepared to come 
hither. And that the ſaid Duke, for his 
own defence, had furniſhed Wallingford 
Caſtle with all Warlike Munition. And 
then on requeſt, the Duke was commit- 


| ted tathe Tower. 


On 


went of him: And the Lords, en Con- *** 
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On the 7 of Febrnary, the Chan- 
cellor, and ſome other Lords, were ſent 
by the King to the Commons, (a thing 
not uſual) but wheretore they were ſent 
is not expreſſed, happily to be informed 
what they could fay againſt the Duke, or 
to reconcile the buſinels, But the Com- 


mons delivered to this Chancellor, and ' 


thoſe other Lords, a Bill of Articles 
againſt the Duke, wherein they accuſed 
him of divers Treaſons, v/z. For inten- 
Cing to marry his Son to the Heir of the 
Duke of Somerſet, and thereby for want 
of Iſſue of the King, to claim the Crown. 
For practiſing with the Frezch , &c. 
Numb. 18,19. and they require Proſecu- 
tion againſt him. Numb. 17, 

March 19. The Commons delivered 
another Bill of leſs Offences againſt him, 
Numb. 28, 29, 30, &c. requiring thoſe 
Articles allo to be inrolled, and rhe Duke 
put to his anſwer. 

Theſe before recited areall the ancient 
Precedents I find recorded ; the follow- 
ing are of later times. 

Anno 1 Jac. The Commons accuſed 
and impeached by ' word @&f Mouth 
Sir Giles Mompeſſoz , and Sir Fr. Michell, 


Knights; for many Oppreffions done to 


thePeople : They impeached them to the 


Lords 
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Lords at a Conference, and afterwards 
delivered their Declaration againft them. 


Firſt , Concerning a Patent for Inns 
axa Ofteries. 

Secondly, A Monopoly for Gold and 
Silver T hread. | 

Thirdly, Concerning a Patent of Coy- 
cealments. 


' Eodem Parl. They accuſed Francis Lord £914 Piſc. 


Viſcount St. Alban (at a Conference) of j> honor 


Bribery, and Corruption, in his Office of accuſed, 


Chancellor. They delivered no Writing, — Ac 


JT 


but a Committee of the Lords having Racon. 


conſidered the Proofs, and drawn up the 
Particulars in form of a Charge, they 
were ſent to the Lord Chancellor, and his 
anſwer required to each particular. 

In the ſame manner 1m the ſame Par- 
lament, they accuſed John Benner, Judge 
of the Prerogative Court, of Bribery and 
Corruption 1n his Office. 

In the ſame manner they accuſed and 
impeached Lyozel Earl of Middleſex, and 
Lord Treaſurer of Ezglaza, of Bribery 
and Extortion,and Impoſitions on French 
Wines and Grocery, which being repor- 


| ted to the Houſe, a Committee was ap- 


pointed to conlider of the Commons 


com- 
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complaint,and allo of a Committee,who 
had reported to the Houſe a great want 
of Powder 1n the Stores, through the 
Lord Treaſurer's negligence. 

A Committee appointed to conſider 
thereof, did, after many Examinations 
taken, draw up out of the whole Com- 
plaint of the Commons,a Charge againſt 
him ; as alſo out of the Report of the 
Committee for Munition touching the 
want of Powder; and of .a Complaint 
made to the Houſe by Sir 7 homas Dali/- 


ſon, and of ſome Miſdemeanors whereof 


they are informed in the great Ward- 
robe, and Court of Wards : Which 
Charge the Houſe ſent unto the Trea- 
ſurer, and required his Anſwer. 21 Fac. 

Is eodem Parl. 21 Jac. The Commons 
at a Conference, accuſed and impeached 
by word: of Mouth the Biſhop of Nor- 
wich of ſome Miſdemeanors, which being 
reported to the Houle, the ſaid Biſhop 
made a preſent Anſwer thereunto, as 
It was. 

In the Parliament 1 Car.1. Febr.6. The 
Commons at a Conference accuſed and 
impeached George Duke of Buckingham, 
of many Miſdemeanors, and delivered 
their Declaration in Writing, that the 
{aid Duke might be put to his Anſwer. 

02. The 


8 
4 


Ta 
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$2. The ſecond manner of Atcuſation is Accuſation 
Ex parte Domini Regis , which 7 Ex Parte 


threefold, by "porn 


The two firſt are immediately from 
the King, and the third from the Com- 
mandment of the Lords, by a formal 
Information exhihited in Parliament by 
the King's Attorney, or Council learned, 
as was that of E. 3. againſt Roger Mor- 
timer Earl of March, and divers others ; 
and 4 R. 2. againſt Sir Ralph Ferrers, K* ; 
and 1 Car. r. againſt the Earl of Bri/ol. 

_ By the King's Commandment, either 
upon the Petition of the Delinquent,and 
upon the return and yiew of any the 
Proceedings taken elſewhere, as againſt 
the Earl of. Northumberland and Lord Bar- 
dolph, upon former Proceedings againſt 


them in the Court of Chancery, And 


2 H.6. upon requeſt of the Commons 
againſt Sir John Mortimer, Knight, indi- 
Cted in Londoy, Tn theſe Caſes no Arti- 
cles are exhibited Ex parte Domini Repu, 
as in the former. Sk 

By Articles exhibited Ex parte Domint 
Regis, Ex parte Dominorum againſt fuch 
as the Complaint 1s made upon 1n gene: 
ral by the Commons,pre#t r R. 2. againſt 
| D Gomes 
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'_ Gomeniz,, Weſton, and' Alice Peirce ; 
7 R. 2. againſt the Biſhop of Norwich, 
and divers others. Which Articles , 
though drawn and exhibited Per mauda- 
tum Dominorum , yet were the Parties 
charged therewith Ex parte Domini Regis. 


Of Aceuſation by Information-Ex parte 
Domin: Regis. 


of Accu- Tn Rot. clauſe. 4 E. 3. There 1s a Procla- 

yo wk mation of the death of Edond Earl of 

tim Ex Kent, where it is ſaid, certain Letters of 

parte Do- his containing Treaſon, were ſhewed to 

= X- the King ; wherefore he was Arreſted, 
and p56, þ acknowledged the ſame before 
the Earls, Barons, and other Grandees 
and Nobles. of the Realm, in the Parla- 
ment at Wincheſter, 4. E. 3. 

Here appears plainly , that Articles 
of Treaſon. are exhibited in Parliament 
againſt the Earl of Kezt. 

In the next Parhament in the ſame ' 
year, Edmond, Son and Heir of the ſaid | 
Edmond, exhibited, his Pctition, praying | 
the King, that the Record and Proceſs | 
whereupon. the ſaid Earl was put to | 
death, might be brought before him in 
Parliament, and, if Errors be found, that. 
Right be done. Nazab..rz. The: which 


being 


[F) 


LC 


Ccla- 
rl of 
rs of 
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ſted, 
>fore 
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ſame 
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aying | 
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dy, that 
which 
being 
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being tread before the King , Prelates, 
Earls, Barons, and other Grandees in the 
laid Parliament, the King by his Royal 
Power and Dignity by aſſent in Parlia- 
liament , repealed the ſaid Judgment. 
Numb. 12. | | 
Note, That in this Repeal no Error 
was alledged, nor any Exceptions taken 
for this, that the Lords proceeded upon 
the Articles only, which were objected 
agairiſt him the {aid Earl. | 


This is out of the Cloſe Roll. 


The firſt Precedents recorded in our 
Parliament Rolls of Accuſations in this 
kind, are theſe of 4 E. 3. in the Parlia- 
ment at Weſtminſter, which are added at 


| largeamongſt divers others, at the end of 


this Diſcourte, the cftett whereof doth 
follow , viz. Thele are the Treaſons, 
Felonies, and 1ll Deeds done to our Lord 


the King, and to his People, by Roger de 


Mortimer, and others of his Covin, reci- 
ting them all, and concludeth thus : 
Whereas our Lord the King doth charge 
you the Earls, Barons, and other Peers 
of this Realm, that for as much as theſe 
things touch him principally, and you, 
and all the People of this Realm, That 

| 2 you 
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you do unto the ſaid Roger right and law- 


ful Judgment , as is fit tor ſuch an one to 
have who is very guilty-of all thecrimes 
above written, for that he believed the 
faid things are notorious, and known for 


truth unto you, and to all the: People of 


the Realm, Numb. r. 
They followeth the Judgment againſt hams. 


Item, In the ſaid manner our Lord the 
King charged the {aid Earls, Barons, and 
Peeres, to give right and lawful Judg- 
ment on S:m07z de Bereford Knight, who 
was ayding and counſelling unto the ſaid 
Roger de Mortimer in all treaſons and ill 
deeds, for which the ſaid Roger was ſo 
awarded, and done to death, as the thing 
that is known, and notorious to the ſaid 
Peers, as the King belteveth. 


Ther followeth the Tudament againſt him 


alſo. 


Then followeth the Judgment againſt 
John Matrevers, Thomas de Gurney, and 
William de Ogle, Numb. 5. But no par- 
ticular accufations are recorded againſt 
any of them, unleſs they were compriſed 


 1n thoſe general words of that againſt 


Mortimer, 
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Mortimer, viz. And other of his Coyn. 
For {ome of the ſame Crimes are men- 
tioned-1n the Judgments, yet no doubt 
but the Kings Attourny did exhibit Ar- 
ticles againſt every of them, upon. which 


the Lords proceeded to Judgment, Here 


I do ingenuoully' confeſs my own Error, 
when: I faid that this Judgment againſt 
Roger de Mortimer was afterwards re- 
verſed ; for that he was put to death 
without any Accuſation, which I con- 
ceived to be ſo upon firſt view of the 
Repeal thereof, , 

 Anno21,. E.3. Numb, xo. Where the 
Petitioners Roger de. Mortimer,the Grand. 
chuld-aſſigneth for. that the ſaid Earl was 


put to death, and he dilinhereted : Sans 


Accuſament, Ft ſans eftre maſone in 
Judgment ou ex Reſpans, ny 

By which wards -( ſas accuſament) | 
gave you tp underſtand that the Articles 
were no accuſation, whereas now upon 
better Conſideration I do find that theſe 
words 'do intend -no accuſation by wit- 
neſſes or otherwiſe to prove the ſaid 
Articles obje&ted againſt him, For theſe 
Articles are a legal accuſation in Parli: 
ment, and frequently uſed, as appears 
by many Precedents of the like nature. 
But. there was no other proof offered 
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by the Lords to prove the ſame, then 
that the King believeth them, and that 
they are notorious and knawn for truth 
unto the Lords, and all the People of the 
Realm. | Ws 

And the Lords alſo having examined 
theſe Articles, ſaid all theſe things con- 
tained therein are notorious and known. 
They ſpeak not a ward of any one wit- 
neſs examined, or any other proof then 
the common fame : For this Cauſe and 
for that 'the ſaid Earl was not brought 
to Judgment nor to anſwer, but con- 
| demned unſeen and unheard upon com- 

mon Fame only without any legal Proof, 

The Fudg- The whole Parliament did very juſtly 

ef Repeal the faid Judgment and Record, 

4 poins. declaring it to be erronious and defeQtive 

in all points. And the Lords were wil- 

ling to damn the whole Record in all 

points, leaſt haply it might be alledged 

againſt themſelves another time for Pre- 
cedent. | | | | 

Anno, E.2, The Lords and Com- 

mons joyned in the Accufations againſt 

the Spercers, and for that the Lords had 


28 


no Record in their own purſuit upon the 
Cauſe contained in their award,and they | 
ought not to be their own Judges, 6c. | 
having been Accuſors po a ps Ho : 
taken | 


taken tothe Afticles but ether Etrors 
aſſigned, quod vide whete it is faid ty/ be 
ſans Accuſameyt, {0 that they repealed it 
not for that there was n6 Accufation 
but for that he Was fot brought to his 
Anſwer. [IRE Ia 

Again, That thoſe words Says arcſi- 
ment ſhould ſimply ſignify no Accuſa- 
tion, is only the Avertneatof the Path 
tion. The Jutgment deth not fay, that 
there was nv acciiſation; but that if was 
erronious in all points. And fo it wis, 
no proof being produced -but common 
Farne to pfove the Anſwer. And this 


firſt efror bred a ſeeofid:;” I do not well 


underſtand the meaning of theſe words 
Sans accuſam#ut,) That a Peer ovight to 
& Indited for Capital 6fFentes in Par- 
liathefnt. But having peruſed all the 
Judifments I do not find any gne Peet 
indicted in Parliarmient. In rt. R; 2. 
Numb, 7. All the Lords Spiritual ahd 
Temporal claimed as their liberty and 
franchiſe, that the great matters moy- 
ed if this Patliament ; arid to be moved 
itt other Parliaments in time to come 
touching the Peers of the Land, ought 
to be adifheaſured adjudged and diſcuſſed 
by the courſe of the Parliament, and 
not by the Civil-Law, not by the Law 
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of the Land, uſed in the more baſe 
Courts of the Realm, which the King 
granted in full Parliament, eodem Axno 
Rot. Appeal 290, - 2 er, 


< : This is ſaid tobe their ancient cuſtom, 


viz, To be adjudged according to the 
uſe of the Parliament only. 

Then no Peer can be indicted in Par- 
liament, for that it is contrary to the 
uſe of Parliament. Let this ſuffice for 
the confeſſion and rectifying mine own 
former Error herein. Ty 
| But a Lord of Parliament may be 1n- 
dicted out of Parliament , and by the 
Kings command proceeded againſt in the 
next Parliament, upon the {ame indict} 
ment as in theſe Subſequent. 

the tord In the ſame Parliament, the Lord 
Berkley Berkley was arraigned, for the death of 
erage Ed. 2. and whether out of his humility 
Peerage, Or otherwiſe, he waved | his Peerage , 
and put himſelf on the Tryal of . his 
Country. The: Articles | againſt him 
though not expreſled, but by the Infe- 

rence out of his Arraignment are for the 
murder of King E4.2, at Berkley Caſtle in 

the County of Glouceſter, unto which he 
an{wered,that he was then ſick at Bradley 

in ooh a pt and pleaded not guilty 

of the death of the ſaid King, Et de hog 

e 


| 
| 


| 


| Judicature in Parliament. 
| fe bona & malo ponit ſe ſuper Patriam : 
; The Precedent ſhall hereafter be added 


at large. 
T1t begins thus. 


Placita Corone tenta coram. Dom. Repe, 


Ed, 3. poſt conqu:ſktum Anglie in plena 


Parliamento [no predicto. Et allocutas de 
hoc quod cum Dominus, Edwardus zuper 
Rex Anglie Pater'' Dom. Regis nunc, in 
cuſtodiam Thomz & cujuſdam Johannis 


| Matrevers extitit  deliberatus, ad ſaluo 
: cuſtodieudum Caſtro _ Thome de Berk- 
| ley ia Com. Glouceſter, & iz codem Caſtro 
| in cuſtodia ipſorum murderatns extitit,” & 
: interfett us, qualiter ſe velit de morte ipſinus 


Regis acquietare : dicit, &C. Numb, 16. 
Then follows his Azſwer, 
Here the cauſe why the Lord Berkley 


; was tryed is mentioned, but the: Articles 
| objected againſt him, and by -whom he 
| was accuſed, who: queſtioned him, whe- 
| ther the Chaneellor or Steward of Ezg- 
| land,i or whoelſe; All theſe circum- 
| ſtances are omitted. It appears not I ſay 


in what manner this crime of the Lord 
Berkley was preſented to the Lords, _ 
ther 


Ar 


: FJ udicature in Parliamturk, | 
ther by the former general Information : 
againſt Mortimer, & antves de ls Covyn, or | 
by ſome ſuch Particular Information | 


againſt him alone, which I rather be- 
lieve. 
Some ſuch Information there muſt be 


of neceſlity, elſe how could he be queſti- | 


on'd for his crime in Parhament ? But 


here it appeareth that the Lords brought 
him to his Anſwer, which they omutted | 
to Mortimer, and in that Point their - 
Proceedings againſt Morrimer were er: | 
ronious. And had his manner of Accu: ' 
{ation been erronious alſo , No doubt | 
but the Lords would havc avoyded that | 


error now againſt Berkley, 


The manner how Berkley was arraigtt- | 
ed here, in pleno Parliamento, is explained : 
inthe Precedent of, 1 R. 2. Gomeniz and | 
Weſton, who were brought Priſoners by / 
the Conſtable of the Tower, before the | 
Lords in full Parliament fitting in the | 
white Chamber, where they were ar. | 
raigned at the commandment of the ſaid | 
Lords in full Parliament, by Sir Richard | 
te Scroop Knight, Steward of the Kings | 


Houſe. The words fall Parliament fip- 
nify the Lords and Commons. 


For that | 
Record faith, the Commons prayed —_ ; 
all }.- 


tion : 
1t10N : 


* be- 
{t be 


1eſti. . 


But 


ught 
1tted 


their 
M56 
\ccu- 


z and 


rs by | 
e the | 
1 the | Berkley to waye his Peerage, and put 
e ſaid | 
thatd | 


Kings | 
+ fip- 
r that | 
1 that | 
all | 


all ſuch that have ſurrendred any Forts, 
&c. might be put to their Anſwer be- 
fore the Lords and Commons, &c. 
Whereupon they were brought to their 
Anſwers in full Parliament for that 
Offence. So | here I. conceive . the 
Lord Berkley being accuſed - by the 
King, for the murder of King E. 2; 
was brought before the Lords and Com- 
mons : For the Coinmons are to be 


| preſent at ſuch arraignment as ſhall be 
| ſhewn hereafter, and the Clerk of the 
| Crown. havin 
loubt : 
that : 
| Fact, whereof he was accuſed and de- 
|} manded of him haw he could acquit 
algnh- ' 
lined | 
| thereof, Vide the Appeals .21 R: 2, for 
| the form thereof. 


read the | Accufation 
againſt him, Alocat ws furt : That 1s the 
Lord Steward of Englapd recited the 


himſelf. | 
This I conceive to be the manner 
I marvel the Lords permitted the Lord 


himſelf ſuper Patriam. 
Anno 4 R. 2. Sir Ra, Ferrers Knight, 


| was brought into Parliamerit under: the 
guard of the Marſhal of Ezxglend, and 
there arraigned on the Kings behalf, for 
{uſpition of Treaſon , Fc. Numb. 21. 
In the Proceſs againſt him is I 

| that 
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Queſt 
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never had Summons) might 


Judicature in Parliament. | 
that for ſuſpition of Treaſon ſurmiſed : 
againſt him, he was arreſted in the 
Marches of Scotland, by Monſieur de Lan- | 
caſter, and other Lords Temporal there ' 
being 1n the {aid Marches, and that he 
was brought under the faid Arreſt by 
commandment of the Lords to Anſwer 
in this Parliament, to that which ſhall - 


be ſurmiſed againſt him, in ſpecial con- ' [ 


cerning certain Letters, which were 
found and ſent to the King and his Coun. | 
cel. The Letters were alſo recorded, : 


and read in Parliament, : Numb, 17. 18, | C 


I9, 20. but: the: Information exhibited | 
againſt him, whereupon he was ar- !' 


raigned is not recorded. It is only ſaid, | © 


He was arraigned, Ex parte Domini | 
Regis. WHE 


od. 3. Here might be two Queſtions, | 


Firſt, Whether was this Sir. Ra. Fer. | © 
rrs legally brought to his Anſwer in | 
Parliament by the commandment of the | 
Duke of Lazxcaſter, and thoſe other Lords 
who were then with him in the Marches 
of Scotland, \ [4 
.--Secondly., : Whether : he being no |! 
Baron or Lard' of Parliament ( for he 
be legally 
arraigned | 


| Judicature in Parliament, 
ifccg | arraigned in ' Parliament for - life and 
the | death, upon an Information, Ex parte 
au. | Dom. Regia, Which is contrary to the 
here | Law, as was reſolved in Parliament , 
the 4 E.3. Numb.2.and 6. 


> by | For reſolutions of theſe doubts, lam Reſotv, 


wer | Of opinion that the Duke of Lancaſter 
ſhall | Might ſend Sir Ra. Ferrers to the Par- 
con- | llament, becaule it was then ſitting, and 
vere | Might examine the Treaſon whereof he 
oun- | Was ſuſpected , though they could not 
ded, | proceed to Judgment againſt him, with- 
. 18, | out the Commons, he being a Com- 
Yited | Moner, and not their Peer : And it fell 
: ar- | outin the Examination of this buſineſs, 
ſaid, | they found the Letters to be counter- 
ini | feited, and fo he was acquitted thereof: 
_...: | And ſofar their proceeding was not ille- 

| gal. For the Parliament may entertain 

5, .'. | andexamineany Cauſe, and then direct 
. | the ha pope thereof to its own proper 

| Fer. | Court if it belong not unto them as, they 
er in | din, 5 R. 2. Numb. 43. & 44. 
f the | Here Sir William Cogan Knight, being 
Lords | accuſed by Sir Richard Clurdon of matter 


rches |{ounding to Treaſon. After the Lords.08/erv. 


had heard the Cauſe, they remitted both . 
T no the parties to the Common-Law. And 
or he [17 this Caſe of Sir Rs, Ferrers (if they 
pally |had found he had been guilty) they 
igned | might 
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might have proceeded to Judgment a- 


a6  _Judicatiire(nParliament. 


Tre 


gainſt him according to the Precedent of | Mes 


Sir Tho, Mortimer in 2 H. 4: who was 
indicted in. Lo-don, and the Inditment 


returned into the Chancery, and thence 
brought into the Parliament, where the - 
Commons affirmed the ſame, and pray- : / 


ed Judgment againſt him. 


Anno 2 H. a4. The Lords Temporal : © 


gave Judgment on one 7 ho. Holland Earl 
of Kent, John Holland late Earl of 


| brok 


| the] 


- who 


Huntington ; John Mountague late Earl p then 
of Salibury , the late Lord de Spencer , | CeLv« 


and Ralph Lumley who were beheaded | 
in a War they had Trayterouſly raiſed | 


againſt the King. This Judgment is 
entred but not the Information, Ex parte 
Dom, Regis, which is neceſſary to be 
underſtood , for had it been omitted , 
his Son Thomas would without doubt 


have aſſigned that for one of the errors | 
in his Petition to reverſe the ſaid Judg- 
ment, 2 H. 5. apud Leiteſter, which he 
did not, though he aſſigned for an Error, 


"That his Father was put to death with- 


out an accuſation. 
rhe Eartof In the Parliament begun at Weſtminſter 
Briſtol Feb. 6. x Cay. 1, and continued until 


June 25, Anno 2. ejuſdem. Regis, John 


Earl of Briftc! was charged with he, 
TR: a 


ON |: - 


Ire 


ET OI 


the 1 
Duk 
' who! 


; migl 
! the ( 


tof | Mati. The ſaid Earl of Brifol being 
vas | brought to the Bar, and kneeling till 
ent | the Lord Keeper wiſhed him to. ſtand up ; 
nce The Lord Keeper told him, he was ſent: 
the for to hear his Charge of High Treafon, 
ray- | And Mr. Attorney General. being at the 

Clerks Table, began to open his Charge, 
oral | but being interrupted by the faid Earl, 
Earl + who with much 1mportunity exhibited 


| of | Articles againſt the Duke of Buckingham: 


Earl | 


_ __ Yudicaturein Parliamene. 


- a« | Treaſon in this manner, viz. Primo die 
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Articles 
: . iS ainft th 
| then preſent, which as he aid he con ; ng * 


cer , | Ceived to be Treaſon, and requirey of Bucking- 
! the Lords that his Teſi ; as 2s Bhca 4h. DAD 
zded | be Lords that is Teftunony againſt the 


ſed | Duke, and the Lord Conway, againſt 
it is | Whom he then alfo delivered Articles, 
parte | Might not be made invalid no. more thew 
3 be | the Charge againſt himſelf, which he 
ted, | affirmes was procured by the faid Duke : 
oubt | yet notwithſtanding the heads. of. the 
rrors | Kngs. Charge were opened againſt him 
'udg- | by Mr. Attorney, andithen the {aid: Av- 
h he | ticles againſt the-faid Nuke, and' againſt 
rror, | the Lord Conway were read. And: iv was: 
vith- | ordered! by. the Lords,of tha: Purliament 
that the Kings Charge againſt the faid; 
infter |Earl,, ſhould: be firſt heard, and afrer- 
until | wards. the Earls: Charge: againſt the 
Tohs | Duke, &xs. Bun yet fo, as the Earls 
Figh 'Feſtimony . againſt the ſaid Duke: be 


EALOIN } © = nor 
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not prevented, prejudiced, hindred or 
impeached. | 

' Secundo die Maii, The Houſe was 
moved that the Earl of Buckingham, 


might be indicted according to the, Star. | 


of 35 H.8. the Treaſons committed be- 
ing beyond the Seas as was objected, 
and that being certified to both Houſes, 
they to proceed againſt him by Tryal 
of Peers. But their Lordſhips did not 
reſolve on the manner of proceeding. 
_Then the Houſes were moved that Mr. 
Attorney might provide an Indictment, 
againſt the ſaid Earl to be returned to 
the Houſe on Saturday next, Maii 6. And 
if he doubt of the Form, to confer there- 
of with the Judges. And if any great 
difficulty, appear to reſort to their Lord- 


ſhips and acquaint them with it. And 


it was ordered that Mr. Attorney pro- 


ceed with the preparation, but the Houſes 


not to be concluded at their next meet- 
ing on Thurſday. And the Sub-Com- 
mittee for Priviledges, &c. to ſearch for 
Precedents in the mean time. Dze Jovzs 


Maii 4. The Sub-Committee for Privi- | 


ledges reported one onely Preſident, viz. 


the Tryal of the Earl of Northumberland, 
s H. 4. which the Clark read unto them 


put of the Parliament Roll of that year. 


Wahere- Þ 


Judicature in Parliament, 
Whereupon after long debate, It was 
ordered firſt that Mr. Attorney prepare 
the heads of the Charge, againſt the 
Earl of Br:/fol, and to bring them in on 
Saturday next. 

Secondly, The Earl then to receive 
his Charge at the Bar. 

Thirdly, That when the Earl hath 
heard his Charge, the Lords will deter- 
mine when he ſhall Anſwer, But he is 
not to be inhibited if he will Anſwer 
preſently. 

Fourthly, The Cauſe of the Earl of 
Briſtol 1s to be retained wholly in this 
Houle. | | 
After the Earls Charge is brought in 
and his Anſwer, then their Lordſhips 
to proceed to hear Mr. Attornies proofs 
amongit themſelves, and then to pur 
the Cauſe intoa way of Proceeding in 
this Houle. | 

Die Sabati Maii 6. The Lord Keeper 
ſhewed how Mr. Atturney deſired that 
in regard the Houſe, hath already heard 
the nature of the crimes objected againit 
the ſaid Earl of Briſtol, 

That the Clark of the Crown in the 
Kings Bench , may attend the reading 
of the Charge here according to a Pre- 
cedent of former times, which was 
FE denyed 
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denyed in regard the Clark of the Crowri 
in the Kings bench, 1s no Miniſter of this 
Court, And alfo for that it was ordered 
May 4. that this Cauſe was wholly to 
be retained within this Houſe: The ſaid 
Order being read, the Earl was brought 


to the Bar, and the Lord Keeper com- | 


manded Mr. Attorney to read the Charge - 


againſt him, who read the ſame out of 


a Parchment 1ingroſled in Court-hand, 


and ſigned by himſelf, Ro, Heath. 


It containeth diverſe Articles of High :' 
Treaſon , and other great Enormities , : 


Crimes, Offences, and contempts com- 
mitted by the ſaid Earl, &c. prout poſtea. 


Thus much touching the Charge againſt | 
the ſaid Earl by Information in the Kings ' 


behalf. 

A Queſtion was demanded of me and 
others in private, the laſt Parliament : 
Thar ſeeing by Order of the Lords Houſe 
May 4. the Farlof Briftols cauſe ſhould 


be wholly retained in this Houſe, how + 
that might now be done in reſpeC& of | 
the Star. of 35 H.8. By which it was 
enacted, That all Treaſons committed | 
beyond the Seas, as this Earls were, ſhall ' 
be tryed in the Kings Bench, or before | 
Commufſioners Aſſigned by the King ; * 


And an Order of the upper Houſe can- : 
not 
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not avoid the Statute. Some were of 
opinion , that the Earl was firſt to be 
indicted before Commiſſioners, appoint- 
ed by the King , and that Inditment 
being returned into the Parliament to be 


 . tryed thereon by his Peers, and vouched 


that Precedent of 2 H.6. Of Sir Johx 
Mortimers Indictment returned into the 
Parliament. 

But then the Cauſe cannot be wholly 
retained 1n the Parliament, neither can 
Ir be inferred out of the Precedent of 
Sir John Mortimer, that the Parliament 
can try any of Treaſon unleſs he be In- 
diQed elſewhere. For then the Parlia- 
ment ſhould not have ſo much power, 
as hath the Kings Bench and other 1n- 
feriour Courts, wherein Capital Of- 
fences may be both enquired of and de- 
termined. Neither can Sir John Mor- 
timers Indiftment thus returned be a 
leading Caſe, for Tryal of Peers in Par- 
liament for he was but a Commoner, 
and therefore not to have been judged 
by the Lords, unleſs they had firſt ac- 
cuſed him, and the Commons did ſo by 
Informing the Inditment to be true, 
before the Lords gave Judgment upon 
him. But their can be no Precedent 
ſhewn, that a Peer of Parliament hath 

£2 "2 Deen 


52 Judicature in Parliament. 
been tryed in Parliament on an IndiQt- 
ment taken elſewhere. 

To reſolve this Queſtion two things | 


are Conſiderable. = 
Re/olve. 1. PFirft, The Statute of 35 H. 8. Whe- | 
ther the meaning thereof were to li- . 
mit the Tryal of a Peer in the time of 


the Parliament (for Forreign Treaſons 
aſſigned) taken in the Kings Bench, or 
before Commiſſioners Aſſigned by the 
| King, and not elſewhere. But I con- 
| ceive the Statute hath no ſuch meaning. 
The Preamble ſaith, it was doubted | 
whether ſuch Treaſons might by the . 
Common-Law of the Land be enquired 
into, heard, and determined within this 
Realm of Exg/azd. For a plain remedy ; 
Order, and Declaration herein to be had 
| and made, Be it enaCtted, &c. So that 
T if ſuch Treaſons have not been hereto- 
| AE fore enquirable by the Common-Law, 
i then this Statute provides a Remedy and 
W-- Order for the ſame hereafter. But this 
| Statute doth not abridg the Parliament 
| of. the power it had to enquire of, and 
| determine ſuch Treaſons in time of Par- 
[ tament. Whereof there are diverſe - 
{ Precedents, viz. 1 R.2. Wefton and | 
i Gomeniz, 5oE. 3. for Wiliam Latimer, | 
and John Newil, 7 R, 2. for the _ ; 
© 
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of Norwich, & #id. Namb. 17, for 


Creſſingham and Shipworth, & ibid. Numb. 


24. for Sir William Elſingham, Sir 1 homas 
Trevet, and Sir Henry de Ferrers, all 
Tryed in Parliament for matters done be- 
yond the Seas. 

The ſecond thing to be conſidered is, 
The Order it ſelf which I conceive to be 
of force notwithſtanding the Szature , 
of 35 H.8. for that it is neither directly 
contrary to the Statute, nor repugnant to 
the Common-Law, otherwiſe the AC 
of one Houſe alone cannot alter a former 
Statute made by conſent of both Houles. 


Judicature in Parliament. 


53 


And this is to be remembred, that the Ofſerw, 


Proceeding againſt a Peer in Parliament 
1s not necellary. 


But thus it was uſed to be, v1Z. 


The Peer accuſed to be brought be- 


; fore the Lords and Commons, and then 


the Lord Steward to fit in the Chancel- 
lors place, on the Woolſack and the Ar- 
ticles to be read againſt him by the 


| Clarkof the Crown, and upon his An- 


{wer the Lords do determine of their 


| Judgment, which 1s afterwards pro- 
| Nounced by the ſame Lord Steward. 
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mons have uſed to ſit with their Speaker 
at theſe Tryals, If they have then the 
Court of Requeſts, or fome ſuch place 
may be provided for the purpoſe. And 
thus that whole Cauſe might be retained 
in Parliament notwithſtanding the Szar. 
of 35 H.8. Thus much touching the 
Acculation, ex parte Dom. Regis,” exhi- 


bited in a formal Accuſation by the. 


Kings Atturney. 
The Dukeof Clarence was arraigned 
in Parliament, 18 E. 4. upon the like 


Information, but the Precedent is not 


in the Parliament Rolls: Therefore I 
omut 1t, 


0. 4. The ſecond kind of Accuſation on 


Judicature in Parliament. 
A Queſtion might bewhether the Com- 


the Kings behalf i, ex mandato Dom. 


Regis, «por the Roll and view of any + 
proceedings elſewhere againſt the Delin- | 


quent, or upon his Petition ; The Pre- 
cedents thereof are theſe, 


Anno 5 H. 4. The Earl of Northum- | 


berland was Tryed in Parliament, ex 


F7, 
#* 
" 
be 


manaato Dom. Regis, upon his own Peti- | 
tion. The Accuſation and manner was | 
thus. The faid Earl had raiſed Forces | 


to have joyned with his Son Horſpur, | 
| in : 


| 
| 


” he * Weds a Wes - 


1n Rebellion againft the King : Horſpur 
was {lain in the Battel of Shrewsbury, 
21 Fuly 4. H. 4. before the faid Earl 
could joyn with him. Whereupon he 
diſmiſſed his Forces, and retired to 
Workſworth Caſtle. The King after the 
Battel came to Tork, and ſent for the 
laid Earl, and being come pardoned him 
for his. life but abridged him of his 
Liberty. The next Parliament was 
ſummoned the 20 of Offober to begin at 
Coventry the 3. of December. And the 
Earl had his writ of Summons. This 
Parliament was prorogued till the 23. 
of November by new Writs (as the man- 
ner then was) returnable C7aftizo Hiller: 
then following. But the Earl had no 
new Summons thither. 


But thith-r he comes a Petitioner. 


Speed faith he was abridg'd of his 
liberty, but the Record ſaith, he came 
before the King and Lords. And not 
that he was a Priſoner as Gomenrz, and 
Weſton, 1 R.2. Nor that he was cauſed 
to be brought as a Delinquent, ſent for 
as Alice Peirce, 1 R. 2. But that he came 
before the King, Lords, and Commons 


of Parliament. And then the Chancellor 
E-4 told 
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told bim 4% n | Wedneſ day laſt paſt, 
he had been uo e the —_ ond Lords, 
and Commons in the ſame Parliament ; 
and beſought the King as he had done 
before, at his coming before him at York. 
That the King would do him grace for 
his miſpriſions againſt him, in not keep- 
ing his Laws and Statutes , as by one 
Petition delivered by him in Parliament 


written 1n Engliſh , The tenor whereof 
followeth, 


To my moſt dreadful and Soveraign 
Leige Lord. 


A Pain, 7 Jour humble Subjett beſeech your High- 
| neſs, to have in remembrance my coming 
into your Gracious Preſence at York , of 

your free will by your goodly Letters. 


The which Petition Tc Commandment 
du Roy, was examined by the Juſtices 
to have their Counſel and Advice 
therein. 

But the Lords by Proteſtation made 
claimed the Judgment, to belang unto 
them only in ſuch Caſes, &c. 

And {ſo the Lords Tryed him, and 
acquited him of Treaſon and Felony , 
but found him guilty of a Treſpaſs only 

which 
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which the King pardoned, Here no Tn 
| formation was exhibited againſt the ſaid 
| Earl, yet the Kings Counſel opened his 
; Offences to the Lords, elſe how could 
' they appear. a 
' Amo 7 H. 4. The King commanded 
: the Lords Temporal in Farliament , tc 
' adviſe what manner of Proceſs ſhouk 
be made againſt Henry late Earl of Nor- 
: thumberland, and Tho. Baraolph late Lord 
{ Baron, for certain 1{l deeds which they 
| had lately committed contrary to ther 
| Allegiance. At their meeting the Con- 
| ſtable of Ergland, ſhewed them the 
; Proceſs made in the Court of Chivalyy, 
; againſt Hepry de Peircy upon the. Articles 
: of Treaſon committed by him and others 
: of his Covyn. i als Tons 
In which Articles are named the 
Arch-Biſhop of York: Tho. Newberry 
Earl Marſhal, the ſaid Earl of Northum- 
| berland, the {aid Lord Bardolph and many 
' others, and their ſeveral 'Treaſons are 
: therein contained. The Lords having 
adviſed therein, and confidered the 
| proofs delivered their opinion to the 
| King touching the ſajd Eart of Norrhum- 
| berland, and the ſaid Lord Bariolph only, 
and proceeded to Judgment againſt 


them. Then the King cauſed to be 
CE ue demanded 
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demanded of the Lords Temporal, Peers 


of the Realm what they would fay | 


touching the AQ of the ſaid late Arch- 


Biſhop of York, and of the ſaid Earl | 
Marſhal, who lately with a great mul- | 


| 


titude of people were armed, and train- ; 
ed inthe field within the Realm of Eze- 


land with Banners diſplayed, &c. 


Unto which demand the ſaid Lords 


Temporal ſaid, That according to the 
Information to them given by the ſaid 


* 


Conſtable. It ſeemeth unto them to be | 


Treaſon : yet notwithſtanding the Lords 
deſired that with good deliberation, 


when they next returned to the Parlia- | 
ment they might ſpeak thereof, unto | 


l 
: 
; 


our Lord the King as no error might be | 


found 1n their doings in time to come. 


This was done on that day the Parlia- | 


ment was adjorned. Here the Lords | 
had no other Accuſation againſt thaſe 


two Peers but the Kings commandment, !' 


upon view of former Proceſs againſt 
them in the Court of Chivalry. 


is 
bs. 
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And the Lards declared their opinion | 


touching the Archbiſhop of York, and | 


the Earl Marſhal (though their Treaſons 
were contained in the ſame Proceſs alſo) 
leaſt Error might be found in their 


doings hereafter. But whether they ' 


thought 


= 
| 
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thought their Errqr to be, that the = 

| had not commanded them firſt to adviſe 
| thereon, touching the ſaid Archbiſhop; 
\ and the Earl Marſhal as he had done 
' touching the others. Let the Reader 
' Judge; For my part I think that would 
have been error : Could the Lords pro- 
ceed upon Proceſs elſewhere'unleſs the 


King commands them ? 


2 H.6. The Judgment againſt John 
Mortimer, 1s drawn up very briefly by 
John Hales one of the Juſtices of the 
Kings Bench , wherein he firſt ſhews 
that the ſaid Sir John Mortimer was In- 
dicted in Lozdoz litting the Parhament 
before the Lord Mayor of Lozdon, and 
other Commiſſioners appointed by the 
King. For that the ſaid Sir John being 
committed to the Tower, for ſuſpition 
of Treaſon , corrupted his keeper and 
broke Priſon : That the ſaid-Indictment 
was returned into Chancery, Ex man 
dato Dom. Regis, and by the Chancery 
brought into the Parliament before the 
Duke of Glouceſter the Kings Protector, 
and the Lords Temporal, the King being 
then an Infant. 

And the ProteCtor being Authorized 


by Commiſſion to hold the cane 
6 


de Precepto Dom. Regis. That the ſaid 
Sir fFohn Mortymer by Vertue of the 
Writs was brought before the faid 
Duke, and Lords, and Commons. That 
the {aid Commons affirmed the faid 


Indi&ment to be true, and deſired Judg. | 
ment apainft him, as convict of Trea- | 


ſon and Felony. 


And laſtly, That he was thereupon | 
adjudged. In this is ſet down all the- | 


eſſential parts of the Lords proceedings 
againſt Mortymer., The Ceremonious 
or formal parts thereof are omitted, as, 
whocomplained of or accuſed Mortymer 
to the Parhament. 


The King or the Commons did not, | 


for then there needed no Inditment : 
And therefore it muſt move for the King 
either before the IndiAtment, or rather 
upon the Return thereof unto the Houſe. 
For had the Accuſation been before the 
Indictment, it had been a ſhorter way 
to Arraign him alſo before the Com- 
miſſioners in Loxdox, ( he being no 
Member nor Peer of Parl:amezt) then 
to return the Inditment int the Chaz- 
cery, and then be brought into the Par- 
liament. 


Here 
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| Here is alſo omitted the Conference 
before hand, between the Lords and 
Commons touching this matter : For i 
is very unlikely that the Lords did ſud- 
| dainly ſend for the Commons, and then 
| abruptly read the Information before 


| them, and they as —_— affirm the 


| fame, all theſe are neceſſarily under- 
| ſtood. That the Commons affirmed the 


| Indiftment, &e. 


It appears that the Lords cannot of 
themſelves Judge a Common Perſon, 
for an Offence for he is no Peer accord- 
ing tothat of, 4 E. 3. Numb. 26. 

The manner of Accuſation by Infor- 
| mation, Ex parte Dom. Regs, 1s when 
| the Commons as any other private Per- 
| ſon accuſe any man unto the Lords in 
general, but do not declare the Offences 
11 particular, other then by the Com- 


* | mandment of the King. Articles are 


| drawn up againſt the Delinquent, Ex 
| parte Dom, Regs. 


; The Precedents ar? theſe. 


2 R, 2. The Conſtable of the Towez, 
was commanded to bring Gomeniz and 
Weſton, (whoſe Offences were com- 
Plained of in. general by the VO 
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Parliament, to Anſwer to the Articles 
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that they named) before the Lords in 


ebjetted againſt them on the behalf of 
the King, and they were ſeverally ar- 
rained at the Commandment of the 
Lords, &«c. 


Eodem anno, Alice Pierce being com- | 
-plained of by the Commons was ac- | 


cuſed, and commanded to come before 
the Lords in Parliament, to Anſwer to 
certain things objetted againſt her on 
the Kings behalf. 

And here upon Sir Rzchard le Scroope, 
Chief Steward of the Kings Houſe by 
Comandment of the Lords, reherſed in 
Parliment in the preſence of the ſaid 
Alice, a certain Ordinance, &c. Made 
» the Parliament of 5o E. 3. againſt 
ICr. 

And this Reherſal being made, the 
faid Steward ſurmiſed unto the ſaid 
Alice, That it ſeemed to the Lords of 
the Parliament that ſhe had incurred the 


pain compriſed in the ſaid Ordinance in}. ; 


certain points, and eſpecially in two, 
That is ſay, &c. WY 

- By theſe two Precedents it appears 
plain enough that the Lords commanded 
the Articles tobe drawn, and exhibited 
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though ex parte Dow. Regis, for all theſe 
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are ſaid to be done by their Command- 
ment, And the prattiſe at this day is, 
that out of the Complaints of the Com< 
mons, as of Mompeſſen, The Lord Chan- 
cellor, and the Lord Treſurer , and a 
Committee of the Lords did draw up 


| the Charges. But they wanted the 


words Ex parte Dom. Regis. 


The reaſon why in this Cauſe the Articles 


are, Ex "parte Dom. Regis, ſeemed to 
be this : | 


The Commons complain but impeach 
not, Notwithſtanding the Impeachment 
the Lords cannot proceed neither can 
they Impeach any to themſelves : So it 
refts that the party is to be Impeached 
at the Kings Suit, ; 
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The Tords. 
cannot im- 
peach any 

to them- 


ſelves. 


It may be lawful for me to examine” 


the proceedings of the Lords in the 


Complaint againſt Mowpeſſon, and to 
compare them with ancient Proceedings 


differ much. 


| 1n like Caſes, And they will appear to 


And touching Mompeſſo» the. Com- 
mons did not only complain but accuſe 
him : Hefled, in his abſence they ought 
to have proceeded to Judgment againſt 
him, before Proclamation furit made for 


him 


64 


V * , EN, * "FO ay SECS 
F< 84 5 
*', - , by 
# 
- 


Judicature in Parkament. 
him to appear before the King, and then ? 
at a day, theancient uſe in ſuch Caſes 'FF 
was this. C £ 
The Lords conſidered of the Com- | 
plaint, and examined the Proofs produ- 
ced by the Commons: Then agreed on W 
their Judgment and cauſed Proclama- | 
tion to be made throughout England for 
the party to appear at a Gay, elſe Judg- 
ment- ſhall be pronounced againſt him, 
with which the Commons are to be ac- | 


_ before the Proclamations are 

ent for. Then the Return of the Pro- 1 
clamations to be reviewed and examin- | F 
ed, and if any Errors be therein, new | 

Proclamations are to be made in the next Kk it 
Shire only for the party to appear at a a 
ſhort day : If they tind no'Errors in the f 
Return, then Judgment 15s to be pro- th 
nounced and not before. Thus it was PL 
in 21 KR. 2. in Thomas Mortymors Caſe, th 
&c. In7 H.4. in the Earl of Northum- H 
berlands Caſe. But there needed no Ar- iS 


ticles to be drawn up, Ex parte Dom, 
Regs, out of the Impeachment of the 
Commons for the Suit 1s theirs and not 
the an. 

Touching the Lord Treaſurer, Firſt 
the Commons did ſwerve from the An- 
cient Courſe un this, they delivered not 


their 
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their Accuſation in writirig (he being 
abſent ; ) Hadit been in the open Houſe, 
an Impeachment by word of mouth 
had been ſufficient; and the Suit had 
been theirs : but it being ata Commit- 


tee, how could the Lord Treaſurer take 


notice of their Impeachment ? where- 
fore the Lords of neceſlity did draw up 
a Charge againſt him out of their Ac- 
cuſation, and then it became the Kings 
Suit, and they were abridged of their 
power to reply, or demand Judgment, 
Prout in Weſton & Gomienilz , Caſe 1. 
R..2. 

And Alice Peirce, ibid. Neither was 
it now neceſſary for the Commons to be 
acquainted with the Delinquent's An- 
{wer , or any of the Proceedings, for 
that they neither demanded he might be 
put to his Anſwer before the Lords and 
them, nor impeached by word in opert 
Houſe , nor 1n Writing, One of which 
is required 1n an Impeachment. 

And the Lords they varied in this , 
that they did mingle other Complaints 
with theſe of the Commons, when cach 
ſhould have been apart of it ſelf, prour 
43 E: 3. Sir Joh. at Lees Caſe. Neither 


| did theLords anciently uſe to omit any 


part of the Commons Complaint and 
| F Accula- 
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Accufation, as they did the Impoſition: 
on the French-Wines ; And the Articles 
of the Charge they ſent to the Lord 
Treaſurer ought to have been examined 
ex parte Domini Regis prout in the for- 
mer Precedents of 1 R., 2. The next 
Precedent 1s 7 R. 2. upon the Demand 
of the Commons againſt the Biſhop of 
Norwich and others. | 


d.5. Of Accuſation by C omplaint of pri= 


wvate P erſons. 


I do not remember any Precedent of 
this manner of Accuſation for publick 
Offences unleſs the Parties Complainant 


be particularly interetſed therein ; port ; 


donbt not but ſuch Complaints have 
been, and may be received, and the 


Parties proceeded againſt in Parliament , 
or elſe that High Court ſhould not have 

{o much Authority to receive Informa- | 

tion pro Domino Rege irom private per- | 
ſons, as the Inferiour Courts have : But: | 
what hath been done ſhall appear; I | 
will omit all Complaints of particular | 
wrongs , evcept it be of Bribery, Ex- | 
fortion or Oppreſſion , in Men of Autho- | 


rity 


dnno 43. E. 3. William Latimer exhi« | 
bited | 
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"Mm ited his Petition in Parliament unto our 
es. Lord the King, and to his Council, ſhew- 


7d ing thathe had the Wardſhip and Mar- 


ed riage of the Heir of Robert Latymer, by 
Or- mean Grant from the King , and held 
ext the {ameuntil Monſieur Johs at Lee, then 
ind Steward of the King's Houſe, fent a 
p of Serjeant at Arms to bring them to Lox- 


don, and commanded him, being come, 

not to depart without his Jeave, upon 4 grear 

pri= | payment of 1000 /. and afterwards gf 

; would not givehimleave to depart un- 
til he had ſurrendred the Body of the 
nt of | ſaid Heir, and the King's Patent unto 
blick | him the faid Monſieur Fohn at Lee ; and 
1nant | thereupon the ſaid John was put torea- 
on | ſon before the Lords, &c. no. 20, 21. and 
ve | alſo the ſaid John was put to reaſon be- 
d the | forethem for this ; When he was Stexw- 
ment , | ard of the King's Houſe, he cauſed di- 
' vers to be attached by their Bodies , 
forma- | ſome by Serjeants at Arms, and ſome 
te Per- | otherwiſe, as WM. Latymer and others to 
| | be brought before the King's Conncil, 
ear; I | &c. ». 22. and. alſo for executing the 
rticular | Authority of Steward out of. the Verge, 
| 2.23. and alſo for diſcharging out of 
Autho- | Newgate , by his own Authority , and 
| againſt the Judges Commandment ;, 

* | Hugh Levenham , an * Approver , who *Promoo- 

| F 2 had **: 


Judicature in Parliament, 
had appealed ſeveral men of Felonies , 
&«. n. 24. and alſo, that he being 
1worn by the King's Councel , d11 bar- 
gain with Nicholas Levayn for the Man- 
nor of Caizham in Kent, which the faid 


Nicholas claimed to hold duting the Mi- 


nority of John Staynton , whereas the 
ſaid Johw at Lee knew the ſame was ne- 
ver holden of the King in Chief of the 
Caſtle of Dover, x. 25. 


Theſe be the Particulars wherewith | 
the ſaid John at Lee was Charged. It | 
appeareth W. Latymer accuſed him at the *' 


firſt, but not the reſt; and I imagine ' 


that the Commons accuſed him of the | 
Second 'and other Particulars, for that / 
they are ſaid ſomewhat generally, and | 
are offences againſt the Liberties of the | 
Commons ; and allo for that divers of ' 
the Commons were preſent at the hear- | - 
ing; And for the Fourth and Fifth Par- | 

ticulars, I conceive the King's Councel | * 
accuſed him thereof, for that one is' an 
Offence againſt the legal Proceedings of | 
Juſtice, which then was that of the 4p- | 
prover, viz. He which accuſeth any one of | 


Felony, &c. ſhould remain in Priſon as well 
& the accuſed until Trial, Of later times 


' the Accuſer puts in Sureties to proſe-| 
- Cute; and the other Offence is a parti-| 
| cular 


b_ 
——_ 
$—— 
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and impeache 
| wards John Botheil and W. Cooper exhi- 
! bited their Bills againit him, to this et- 
| fect; 


ticular wrong done unto the King in his 


Revenues : And had any private per- 


ſon accuſed him of this, their Petitions 


' would have beenrecordedas well as La- 
tymer's : But the Lords proceeded againſt 


him upon Latimer's Accuſation , and 


- then upon the reſt ſeverally, 'and they 


did not mingle one with another. 


Anno 5o E. 3: The Commons accuſed 
W. Ellis, a. 31. andafter- 


To their Thrice Redoubted King, and 


' 20 his SageCouncel, ſheweth Jolin Botheil 
| of London, That the Monday next after 
| the Aſcention, 1x the Fortieth Year af our 
| Lord the Kjng, that now is , a Ship of 
| Scotland- iz Pruſe, was chaſed' by Tempe 

| znto Likebread (whereof the Maſter's Name 
| # Henry Luce) Charged with arvers Mer- 
| chandizes, &C. and that the ſam? day ane 
| William Savage , Clerk , and. Servant to 


- | 


William Ellis, by Command of the ſatd. 
William , took of the la Ship for the 
Merchandizes not diſcharged there, 17 
Nobles azd a Laſt of, &c. and becarſe that 
W. Ellis kzew that W. Cooper was 7a 


F- 3 come 


on 


$- <2, 
he x 


A 


1 


\ # 
> PIES pets 


come to the Parliament, and ſhew theſe and 
other Grievances in aid of the Merchants, 
and alſo to ſhew how the great Prices of 
Herrings might be amended in aid of the 
whole Realm, the ſaid W, Ellis , by falſe 
ſuggeſtion, cauſed the ſaid W. Cooper to 
be Arreſted and put in Priſon in the Tower 
for three Weeks. 


May it pleaſe you, &, 


P 


certain, as that was. 
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HerelI obſerve that the Accuſation of 
a private perſon ought to be legal and | 


vo 
= 
cd 
H 
we 
| £ 


This Accuſation conſiſts of two parts ; | 


The unjuſt n_ of 17 Nobles, &c. from 


the Merchant © 


ſonment of the Petitioner by falſe ſug. | 


Seſtion to the King. 
_ Upon hearing of the Matter, the Lords 
Ordered, That as for the Complaint 


tovching the 17 Nobles, it ſhould be ſent | 
to the K7zngs-Bench to be tried there ; but | 
the Lords themſelves determined the | 
Impriſonment upon the falſe ſuggeſtion | 
to the King, and awarded Eli to priſon, | 
to pay Fine and Ranſom tothe King, and | 


Dammages to the Accuſers. 


The Lords received the latter part of | 


this Complaint for two Cauſes ; The 


Pruſe, and the Impri- | 


Bs 
$ 


& 
F 
\ 
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one, | 


EET ED 


thither : This is but my own Conceipt, 


ords | _ _ Anno R, 2, Numb. 4.. Richard Cleve- 
lint | do Eſquire, by his Bill exhibited to the 
ſent | King in Parliament, accuſeth Sir Willa: 
but | Cogan Knight. : 
the | Anno 5 R. 2. Numb. 45, The Mayor, 
| Baylitts and Commonalty of Cambridge 
iſon, | were acculed, &c. : | 


The nextof this kind is a very flan- 
rt of | derous Accufation of the Charcelboy , 
The | which I will briefly declare, and the 

"= F 4 whole 
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The Fifp- 
monger 
contra L, 
Cbancellor. 


Judicature in Parlfamerit. 
whole proceedings therein , for that it 
differs in ſome points from the reſt, 

The Parliament of 7 R. 2. at Salisbury 
began the Friday after the Feaſt of Sr. 
Mark the Evangeliſt, April 29g. On the 
24th-of May next, John Cavendiſh Fiſh: 
monger , complained in this - Parlia- 
__ 

Firft, Before the Commons of Ezgland 
in that Aſſembly, in preſence of fome 
Prelates and Temporal Lords, and at- 
terwards before all the Prelates and 
Temporal Lords in full Parliament. | 
In the beginning of this Complaint, 
he defied the Loh (for God's ſake) to 

grant ſuge and ſpeedy protection for 
the ſafety of his Life, and that he 
might have ſufficient Surety: of the 
Peace againſt thoſe of whom he would 
complain 3 and eſpecially he demanded 
Surety of Monſieur Michael de la Pooke, 
Chancellor of Ezgland; and according- 
ly the Chancellor did (at the Command- 
ment of 'the King) find Sureties, viz. 
Two Earls, &c. Then the Fiſhmonger 
rehearſed, how that all the laſt Parſa- 
ment which was held at We/fminſter, at 
Allhallogtide in' the ſame year ; he did 


ſue* by his Bill to have reſtitution of 


certain Merchandizes of great value, 
WY: | ( from 
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IJ 
( from Geo. Mansfield and three others) 
which was loſt upon the Seas by them 
at ſuch time as they had undertaken 
the Safeguard of the Seas, and of the 
Merchandizes paſſing and' coming in 
the mean time , againſt all Enemies ex- 
cept Royal Power. The which was en- 
dorſed, faith he, and committed to the 
Chancery, to diſcuſs and determine the 
Matters therein comprized, accordin 
to Law and Reaſon. Whereupon he 
dealt with one Johy Otrey,” a ' Clerk, and 
Houſhold-Servant to the ſaid Chancellor , 
for his Maſter's Favour and Furtherance 
in the Buſineſs. The Clerk, aſter he 
had viewed a Copy of the Bill, and 
conſidered of the Buſineſs , promiſed, 
that for Forty Pounds to his Lord's uſe, 
and. Four Pounds to his ewn ule, he 
ſhould have ſpeed : That he gave his 
Borid for 44 4 to be paid at a-Day to 
come, and afterwards delivcred nnto 
the ſaid Orrey certain Herrings and 
Stargeon, to the value of 9 or ro Marks, 
to the uſe of the ſaid Chancellor in part, 
and three yards of Scarler,, which coſt 
him 32 s. unto Ozrey, for his own uſe, 
in part of the ſaid 4. Notwithſtand- 
ing all which, he found no Favour irom 
the Charcellox jn his Suit, but was de- 
143 Ha eA laied, 
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ll | ſtice therefore. 


reputed privy to this, God knoweth ; 


Conſcience, or to avoid Slander and Re- 
proeeh, he knew not ; Judge you, My 

rds : but he was not paid for his three 
yards ol Scarlet. 


TheChan- UInto this the Charncellor made his An- 
Fri {\ver, not preſently, but at another time ; 
for the Record faith, He Anſwered firit 
before the Prelates and Lords, and af- 
terwards before the Lords and Com- 
mons ; Whereas the Commons were 
| preſent when the Complaint was made, 
1t being _ Parliamento. 


| And in the Judges Award, to whom 


was made ſome other way. 
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, and cannot have Ju- ' 


this Matter was afterwards referred, it | 
is ſaid to be coram Magnat ibus & Commu- | 


zitat' in Parliamento, So that the Anſwer | 


That the ſaid O#rey tald him, that he | 
could have had more Money of his Ad- | 
verſaries to have been againſt him; : 
which made him ſaſpeft the worſt. But, | 
{aid he, whether the Charcelor ſhall be | 


judge you My Lords ; for the Chancellor | 
hath paid him for his Herrings and o- | 
ther Fiſh, and ſent him his Bond can- : 
celled; but whether he did it out of | 


5 


Firſt, | 
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7 | 
Firſt, He proteſted his Innocency 
touching the Delay of Juſtice, and 
ſhewed how the Delay was through 
the Diſhiculty of the Cauſe, and vouch. 
ed the Juſtices and the Serjeants, who 
had often heard the Pleadings. of 
Touching the Bribery, he ſwore by 
the Sacrament. he had no knowledge 
thereof, until ypon Accompt. with his. 
Officers, he found thoſe. Fiſhes not paid 
for ; and then he preſently cauſed : hae 
to be paid for, and the Bond cancel- 
led, and ſent- him. He denied that his 
Clerk moved him in that Buſineſs; all 
which he offered to prove in ſuch man- 
ner as the King and the Lords ihould or- 
dain, and demanded Juſtice againlt the 
Fiſhmouger for the Slander. Unto which 


; | the Fiſbmonger preſently an{wered, and 
' | ſaid, Hedid not accule the Chancelor him- 

| ſelf, but his Clerk only. The Lords 
| examined the Fiſþmozzer and the Clerk 
| 2bout the Bond, and his Adver ſaries ON 
| their Allegiance, whether they had giv: 
; enany thing, or promiſed to give ' And 


finding tde Chancellor free from rr vie Cham. 
the Lords acquitted him of his Accuſa- celltor ac- 


| tion aforeſaid ; then at the Chancellor's $6 
| Requeſt, the Fiſþhmonger was committed 
| until he found'Sureties to appear de dje ix 


diem 
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diem before the Lords, and before any 
Judges who ſhquld be affigned. The 
rds committed the Clerk alſo; and af- 
terwards the Parliament growing toan 
end, the Complaint was referred whol- 
ly tothe Judges to hear and determine 
the ſame, as well for the King, as for 
the Parties. Auxi avant come les Peres de 
Parliamento, might have done , if the 
Plaint had been fully treated in their 
preſence, ang in the Parliament, 


The Proceedings before the unges were in 


4 Schedule, annexed to the Parliament- 
Roll, and were thus ; 


A Commiſſion was granted in Parli- 


 ament unto Treſſilian, Chief Juſtice of 


the King's Bench, and Bellknap, Chief 
Juſtice of the Common Pleas, to hear and 
determine. 

They met at Weftminfter Fun 19. and 
were aſſiſted by the Lord Treaſurer, Loyd 
Keeper, Lord Privy Seal, the Maſter of 
the Rols, and the King's two Serjeants, 
&c. and they called the Fiſhmonger be- 
fore them, and cauſe to be recited the 
faid Accuſation, . and the Chancellor's An- 
{wer ; and then demanded of him what 


he could ſay why he ſhould not undergo 


the 


Judicature-in Parliament. 


Judicature in Parliament, 


the Penalty of the Statute againſt ſuch 
Scandals, eſpecially when as the Chancel- 
bor hath acquitted himſelf in Parhament, 
and is yet ready to acquit himſelf by any 
way poſſible ? 

The Fiſhmoxger dented that heſlander- 
ed the Chaxcelbr, but the Clerk only, &c. 

The Commiſfoners conſidering the 
Acculation and Anſwer in Parliament, 
and eſpecially that the Fiſhmonger faid 
he could not have Juſtice in his Cauſe 
before the Chancellor, the contrary 
whereof was expreſſed and proved out 


mn 


of the Records of the Chancery, They 7**Filh- 
edjulged him guiley of Defearion, *"t 
and to pay one hundred Marks to the the' Def«- 


Chapcellor, and to be impriſoned until he "4% 


could pay the ſame, and a competent 


Fine due to the King. 
It ſhould ſeem the Lords could find 


| notime to examine the Injuſtice he com- 


plained of, and therefore referred it to 
the Judges. Arno 6.R. 2. Ottab. Mich. 


| Numb. 59. Divers Bills were exhibited 
this Parliament by the Mayor , Alder- 
men and Citizens of Loxaoz, concern- 
ing the Fiſþhmongers, and the ſaid Mayor, 
and Aldermen, and F:ſhmoxgers were 
preſent at the reading thereof ; where 
Nicholas Exton, who 4 


ake for the F:(b- 


mMongers, 


1 


Judicature inParliamert, 
mongers prayed the King to receive him 
and kia Company into his Majeſtiespro- 
tection, Nu. 59. which was granted, 
Numb. 60. Then one Walter Sybil , a 
Fiſbmonger, craved Audience, and faid, 
Theſe Bills were not exhibited for any 
good zeal to the Commonweal, but tor 
meer Malice to the Fiſhmorgers, for that 
the chief Exhibiters of theſe Bills being 
commanded to priſon ſor ſundry Mil- 
demeanors inthe time of E. 3. were then 
impriſoned by certain of the Fiſhmon- 
gers, who then were chief Officers in 
London, for which cauſe Malice was borri 
at that time, Numb. 60. 

To that, one John Moore a Mercer ari- 
{wered, The Citizens of Lozdoz went 
to keep the Peace towards them, unleſs 
they went about to let into the ſaid Ci- 
iy the Rebels of Kent and Eſſex , as the 
aid Wilter, and others did. Namb. 60. 

The {aid Walter Sybill took advantage 
of thoſe words, and deſired the Lords to 
bear witnels. 

John Moore thereupon expounded his 
words, ſaying (as the Report then went) 
and prayed the Lords that the Truth 
thereof might be further enquired of in 
the City. 
 Thereis one only Precedent of a Com- 

plaint 


Judicature in Parliament. 


plaint made by a private perſon in the 


Houſe of Commons, and of the Com- 


mans proceeding therein, againſt a Lord 


of the Parliament ; which was thus : 

Anno 15. H. 6. Tho. Philips exhibited 
unto the Commons his Biff of Complaint 
again{t Johx Biſhop of Loxaozn, for his 
long Impriſonment upon ſuſpition of 
Hereſie. 

The Commons ſent up the Bill, being 
written in Paper, amongft other, to 
the Lords, without any Meſſage, for 
ought appeareth upon Record. On Mox- 
aay following the Bill was read, and 


the Lords Excogitabant, That it did not 


belong to their Houſe de talibus frivolis 
rebus conſultare, and returned it to the 
Commons. 

Hereupon the Commons ſent to 
the Biſhop for his Anſwer in writing 
unto this Complaint ; which yet the 
Biſhop did forbear to do, until -he knew 
the Opinion of the Lords herein, and 
acquainted their Lordſhips therewith. 
The next day the Lords anfwered all 
with one voyce, LQuod: nor conſentaneum 


fait aliquem Procerums alicas inn e0 loco re- 


ſponſurum, Lane 2. Martii, In the Par- 
lament at Weſtminſter, An. 16. 


Jac. Sir John Bowſer Keight, A Rn” 
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Keeper, 


Judicature in Parltament. 
of the Biſhop of Lincoln, the then Lord 
Keeper ; but he was not compeliable to 
anſwer before the Commons. ' 

10 R.2. The Commons accuſed ae /z 
Poole openly in Parliament before the 
King and Lords ; unto which the Coun- 
cellors made a good Anſwer (in the O- 
pinion of this Age) yet upon the many 
Replications of the Commons, and the 
enforcement of his Oath ſtrictly againſt 
him, he was Fined and Impriſoned, &c; 
In this Parliament alſo the Lords and 
Commons procured Commiſſion unto 
certain of the Lords to enquire of the 
Enormities of the Realm, and to re- 
dreſs them. EE 

The King was ſo highly diſpleaſed 
with theſe Proceedings, that on the laſt 
day of this Parliament, being the 2 57h. 
of November, he himſelf proteſted that 
nothing done therein {ſhould turn to the 
Prejudice of him or his Crown: Aiter- 
wards he ſought all means to overthrow 


thoſe Lords who procured that Com- '| 
miſhon, viz. the Duke of Glouceſter, | 


the Earls of Danby, Arundel, Warwick, 
and Earl Marſhal. And at a Conſultation 
thereupon, he ſent for the Chief Ju- 
ſtice Treſ#iaz, and ſome other Judges, 
and his Serjeants at Law unto Notting- 

| os + 


_ they deſerve, 


, IudicatureinParliamint, 


> han, where, on Avguſt 25. Anno 11.he 


propounded certain Queſtions contain- 


ing all the points of Advantage againſt 


the Proceedings of the laſt Parliament, 
which the Judges affirmed tobe Treaſon 
under their Hands and Seals. Then 
the King thought to proceed judicially 


againſt thoſe Lords, but they kept to- 


gether with the Duke 'of Glouceſter, at 


Heringby with a ſtrong Guard : And 


the King ſent for them, and all doubts 


of danger to their Perſons, being firſt* 


2r 


removed, they came Nowvemb, 3. Apno The Hi- 


II. and kneeling before the King's Ma- 
jelty, he demanded why they were AL 
ſembled at Heringby-Park in warlike 
manner ? They anſwered, for the good 


of the King and Kingdom, and to re. 


move certain Traytors from about him, 


; | meaning the Lord of Ireland, the Arch- 


biſhop of Tork, Michael de 1a Poole, Sir 
Robert 1 reſilian , and Sir Nih. Brembre. 


And with that they threw down their 


Gloves and Gages of the Challenging to 
prove the ſame. - Unto which the King 
replied, This ſhall not be done fo ; but at 


the next Parliament , which ſhall be the 


Morrow after Candlemas Day, and then 
all parties ſhall receive according as 


G In 


ory of tbe 
gb; of 
11 Re2, 


In the mean time he conveys away 
the parties accuſed , and acquits them 
by Proclamation; then ſummoned a 
Parliament at Weſtminſter , Craft. Purifi- 
eat. 11 KR. 2, 

Where theſe few Lords Appellants 
came well Armed, which made the 
King unwilling to come amongſt them ; 
yet at laſt he came. Hec ex Ep. fol. 
60H - -- 
On the firſt: Day of this Parliament, 


the Duke of Gl/ouceſfer ( one of the faid / 
Appellants.) kneeling before: the King, | 
ſhewed, That whereas he underftaod 
his Majeſty was informed, that he in- 
tended the Depoſing of him, and Ad- } 


vancing himſelf to the Crown, he was 


ready to declare his Innocency herein, | + 
in {uch ſort as the Lords would ordain. ! 


Whereupon the King anſwered, He held ; 


tum thereof acquitted, 


On the ſecond Day of this Parlia- | 
ment, the ſaid Appellants exhibited | 
their Petitzon to the King concerning, | 


ſeveral Articles againſt divers Lords and: | 
Commons, whom they appealed of 
Treaſan. The ſaid Articles being read | 


1n preſence of the King'and Lords in 


Parliament , the ſaid Appellants offer- | 
ing to make Proofs thereof, required | 
that | 


8 mu * IRE" - can; þ T FS. els 4- ads E Ot CE n GY "YE Y " _ SY & A # - "yy x - V y t ho ITY 3 F py” 65s 7 rw Oy 
E . 3 D 4g : b » #7 FM 
re. cnt | 
-# - FAS 76S + ted. . , 0 


| Judicature in Parliament, 
vay that the ſaid Appellees might be called 
EM to Anſwer; and for default of their 
d a Appearance, demanded Judgment a- 
riji= * gainſt them. Hereupon the King and 
| Lords deliberated, The Judges of the 
ants — Cornmon Law, and the: Sages of the 
the Civil Law were charged by the King to 
em; | give their beſt Counſel to the Lords of 
fol. | the Parliament how to proceed in their 
Appeal rightly. Who, after long Con- 
: ſultation, anſwered the Lords, That the 
| Appeal is in no point made and decla- 
: red according to® the Order of the 

Common or Civil Law. 

| The Lords after long Debate, decla- 
| red by the Aſſent of the King, that the 
| Offences. being committed by the Peers, 
ny | the Cauſe ſhould be determined wn 
- | Parliament only, and that by the 
| Lawand Order of Parliament only, and 
| adjudged rhe faid Appeal with the Pro- 
arlia- | ceſs thereon depending, to be good, ac- 
ted | cording to the Laws and Courſe of 
| Parhtaments. 
'| And the Default of Appearance was 
| Recorded, and Judgment given, &c. as 
i& | gainſt thoſe who made their default. * | 
 Aﬀer which Sir N:cholas Brembre, a" 
| Commoner, was brought Priſoner be- 
| fore the King and the Lords at the re-: 
G 2 queſt 


The Lords Here I note, That the Lords cannot | 
can pro- proceed againſt a Commoner, but upon | 


4 Commoner 


butupon here is nat expreiled how the Com- | | 


Judicature in Parliament, 
queſt of the ſaid Appellants: And the a] 
Fid Articles being read, he pleaded my 
Not Guilty ; which he was ready to de: 
fend with his Body. Whereupon, the #4 
Commons of the Parliament ſaid, that © C; 
they had ſeenand conſidered all the ſaid © he 
Articles , which they found to be true, pe 
and that they likewiſe as much as in 
them lay, did alſo accuſe the ſaid Ap- | acc 
pellees, which they would have done, | 
and it appertained to them to have done, | 
had not the aforeſaid Appellants purſued | 
the ſaid Appeals. Whereupon was an- | 
{wered by the Lords of Parliament, | j 
That the Battel doth not lie in this 
Caſe; but that they upon examination | 
of the Articles, would proceed to Judg- | 
ment, ; 


2 Complaint of the Commons : Burt | 


mons came daily to have a fight of theſe | 
Articles. I deny not, but after they | 
were read in their preſence, ( for their | 
preſence 1s always underſtood in Judi- | 
cature upon Lite and Death prove poſtea) | 
- they demanded a fight of the Articles, 
and conſidered of them apart, and then 
ſupplied the Defects thereof, And Rr. 
alQ | 


Judicature in Parliament, 
alſo is to be obſerved , that the Com- 
mori accuſe Commoners, as the Lords 
do their own Peers. I ſupple that Bram- 
bre was denied the Battel , becauſe the 
Commons accuſed him alſo; otherwiſe 
he _ to have it granted upon an Ap- 
eal. | 

Afterwards the Commons themſelves 
accuſed and impeached divers Common- 
ers, prout 2 Mar.Sir Rob.Belknap, L.Chief 
| Juſtice of the Common Plexs, Sir John 
| Carey, late Chief Baron, and other Ju- 
ſtices, &c. The Records were brought 
! into the Parliament”, at the Demand of 
| the Commons, and the Commons accu- 
| ſedthe Juſtices for their untrue Anſwer 


| made unto ſundry Queſtions before the 


| King at Nottingham, to the emboldning 
| of the aforeſaid Offenders 1n their trat. 
| terous Deſigns and Attempts, &c. Unto 
| which they anſwered, &'s. were adjudg- 
| ed, &c. 


; Ani thes follows another Impeachment of 
ir | the Commons ; ths : | 


| The Accuſements and Impeachments 
made by the Commons of the Realm, 

| againſt Simoz de Burle, Sir John Beau- 

is | champ, Sir John Salicbury, and Sir James 


G 2 Berners, 


Jadicature in Parliament, 
Berners, Knights, do enſue underwrit- 
ten, whereof the Commons pray Judg. 
ment 1n this preſent Parliament. 


Thus much touching the gs 5 ug of 
1 


11 R. 2, But this begot another Ap- 
peal in the 217th. of the. ſaid K. R. 2. in 
the Parliament begun Sepr. 14. being the | 
Feaſt of St. Oſwald. | 
Edmond Farl of Rutland , Tho. Earl 
of Kert, 
of Nottingh. | 
Earl of Salisbury, the Lord Deſpencer , | 
and W:lliam Scroop Chancellor unto our | 
Lord the King, in their proper perſons | 
delivered unto our Lord the King, then 
fitting in the great Hall within the Ca- } 


ſtle at Nortingh. in his Royal Eſtate, | 


with a Crown on his Head, a Bull of | 
Appeal againſt Tho. Duke of Glouceſter, | 
Richard Earl of Arundel , and Tho. Earl 
of Warwick, The which Bill of Appeal! 
1s recited in that Parliament, and as it} 
ſeems per Copiaxz verborum inde, was pen-| 
ned by the Advice of ſome Civil Law-| 


yer. It ſeems alſo they were very care-| 
ful herein to avoid all Errors of the for-J - 


mer Appeals. | 
For in that of 11 R. 2. they appealec 
divers Commoners, but here the Lords 
appealed none but Peers; then it Pat 
( * ONE. 


John Earl of Hunt. Tho. Earl | 
oh. Earl of Somerſet, Jo. | 


Judicature in Parliament. 


done by word of mouth, they being cal- 
led to the King. upon ſome other occa- 
ſion, but now it was done ſolemnly in 


writing, and was delivered to the King 
ſitting in his Throne of State. There 
they offer'd to prove theirAccuſation by 


Battel (a thing not meet for the Parlia- 
ment ) or in what courſe his Majeſty 
would ordain it ; but here the Bill was 
read in Parliament, and they ſaid , they 


have been, and are ready toprove, &c. 


as you our thrice Redoubted King, and 
this Honourable Court of Parliament 


ſhould ordain. Nor were they leſs care- 
.ful in their proceeding to Judgment, to 
avoid the Errors in the formef, prove in 


the Anſwer. But theſe Appeals are now 


aboliſhed by x H. 4. c. 14. and not with- 
out cauſe; for as this Accuſation was . 
extraoidinary, ſo were the Proceedings 


carried witha ſtrong hand ; the former 
by the Lords, this by the King proxt ex 
Chroniculis in quinto comparet cum Codice 
x Maij, A Brief whereof, ſo much as 


- concerns this Appeal, follows hereafter 
.at large, with the Precedents of 21 R. 2. 


Ad quod Parliamentum convenire juſſit Rex 
omnes Dominos ſibi adherentes, cum Sagit- 
tariis & viris armatis, tangquam ad bellum, 
& contra hoſtes omnino progreſſuri fuiſſent. 
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33 Judicature in Parliament, 
| Tpſe'vero Rex ut efficacius proficere poſſit, 
 nequams conceptus malefattores de Comit” 
Celtr* congregari fecit ad velandum locum 
ſtramine, &c. Erexerat autem Rex quan- 
dam domum ampliſſimam in Palatio Weſt- 
monaſter* que pexe torum Palatii ſpatium 
ocenpavit ; in qua ſibs Thronus parabatur 
altiſſimus , & pro cunitis Regni Statibus 
bocus largus ; & pro Appellantibus , in uno 
latere locus ſpecialiter deputatus, & in alio | 
latere locus largus pro Reſponſu aſſignatus ; | 
ſeorfim vero pro Nohilitatibus Parliamenti, | 
& qui non fuerunt eletti per Communita- | 
tem. Et Forale nuncupatur Parliamentum. | 
[Thus much of Accuſation by Appeal , | 
(which when any of the Lords accuſed | 
Appeals &- Others out of Parliament) was ſummon- 


Stat. 1 


bolifhed yer ed 3 but God be thanked, they are abo- 
4 Ce 14+ : liſhed, T Fl. 4. C. 14. "of 


? | CHAP. IL. 
ond The Parties Anſwer. 
ſt- 


um | T He Party accuſed is to be brought 

| to his Anſwer, otherwiſe the whole 
bus | Judgment will be erroneous, as was 
uno | Mortym.23 E.3z. Numb. 10. and Spencer's, 
«io | 15 E.2. and John Matrevers, 21E.}. 


# ; | Numb. 65.dorſ. Although the Party be 
2ti, | abſent, yet the Parliament hath uſed all 


, | means poſſible to have his Anſwer, 


um, | prout 21 R. 2. where the Lords Appel- 
al , | lants, and the Commons alſo accuſed 
ſed Þ Tho. Mortymer of Treaſon; and the 
on- | Commons ſaid, That it was notoriouſly 
bo- | known unto them, that the King had 


ſent his Mandate by W. D. a Serjeant at 
Arms, unto the ſaid Mortymer in Ire- 
! 12d, commanding him upon his Allegt- 
! ance to come before the King in all 
| hafte, to anſwer, &c. And that the 
| ſaid  Mortymer having notice thereof, 
| withdrew himſelfamong the wild Ib, 
| wherethe ſame Serjeant, nor any other 
{ Officer of the King's durſt come, for 
fear of Death: Wherefore, and for 
| that his Offences are notoriouſly known 
| both to the Lords and them, they pray- 
| ed Judgment, &c. The 


AP, 
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deliberation 3 and then the Lords, with' 
the ſaid Procurators, by the aſſent of: 
the King and Commons, did award that: 
Proclamation ſhould be made through: 
England and Ireland, commanding the! 
ſaid The. Mortymer to render himfelf in 
proper Perſon to the King in what place} 
ſoever it ſhall be in Exg/azd, within three} 
Months after the 23th. Day of December) 
next coming, to be at his Anſwer ; and} 


SO EN TIHS 


not, &c. that then he ſhall be judged} 


ſons whereof he is accuſed, and ſhall 
forfeit, &c. | ; 

Then the King adjourned the Parlia-| 
ment, and the. Appellants to the 1 57.1 
of Hilary next at Shrewsbury ; on which 
Day the ſaid Appellants declared to the 
King, That it was awarded that Procla-| 
mation ſhould be made, &c. ut ſupra.| 
The Commons did the like. And for 
that the ſaid 7 bo. Mortymer came not, 
they had Judgment. 

In 7 H.4. The Lords agreed this Judg- 
ment againſt the E. of Nerth. and the 
Lord Bardolph, who were fled to the 


they farther awarded, That if he came} | 


Traytor , and Convict of of all Trea-} - 


The King, the Lords, and the Procti:) Reb 
rators of the Clergy conlidered of the! /upr 
Requeſt of the Commons with good! prefi 


the 1 
Con 
2008 
1t OU 
Dea 
awa 
only 


VIEV 


the? /upra, throughout England. At the day 
ood! prefixed they examined the Returns of 


vith” 
t off 
that! 
ugh! 
the: 
lace} 
hree| 
mber |. 


and} 


the Proclamations 1n the preſence of the 
Commons, and ſo the Judgment was a- 

reed on in their preſence alſo; and fo 
it ought to be 1n all Caſes of Life and 
Death. And finding a {mall Error, they 
awarded new Proclamations in Loxdox 
only ; and the Return thereof was again 
viewed and conlidered in the preſence of 
the Commons, and then on the next day 
Judgment was given. 


ame 


dged} 


[rea-b 


{hall 


Eodem Anno 21 R. 2. The Lords Ap- 4s 4xſwe 


pellants accufed alſo the Duke of Glou- ebb 


ceſter of Treaſon; and although they Dake wa: 


| knew he was dead, they prayed the King £79» 


arl1a- ] 
1 5th, | 
/ hich} 


o the 


-ocla-| 
upra.} 


d fork 


; not, 


Judg: 
d the 
3 the 


Lebels} 


that he might be brought to his Anſwer. © 


Whereupon the King ſent his Writ ito 
the Council of Calice ( unto whoſe Cu- 
ftody he committed the ſaid Duke) to 
bring him into the Parliament to his An- 
{wer. The Captain returned his Writ, 
That the Duke 1s dead ; the which Writ 
and Return being read, the ſaid Appel- 


| lants prayed Judgment ; and the Com- 


mons ſhewed, That the Dukes Levying 

War againſt the King's Perſon, is no- 

torzouſly known to all the States of Par- 
hament, 


Judicature in Parliament, =; 


>cti:) Rebels in Wales , and Proclamation at 


92 


Judicature in Parliament, 
lament, and therefore they deſired 
Judgment alfo, and had it. 


ment do when they joyn 1n one ? Yet: 
notwithſtanding the King fearing ſome | 
Error (as it ſeems) the Lords Appellants | 
beſought the King , that if there were ! 
any thing on Record, be it by Confeſſi. | 
on or otherwiſe which concerned their 
Appeal, that it might be openly known, | 
Where« | 1 
upon, by the King's Commandment , | 


and ſhewn in full Parliament, 


was read a Commiſſion granted untq 


William Richal Juſtice of the Common. } 
Pleas, and a Confeſſion of the Duke of | 


Glouceſter , made before him , by vertue 
of the ſaid Commiſſion ; yea and Rz 


chal himſelf, being commanded, did ju- | 
ftifie that the Duke did write the Con- | 
feſſion with his ewn hand, in his abſence, | 


and afterwards read it unto him : ſo care- 
ful they were to have ſomething to ſup- 
ply an Anſwer , I marvel that Rzchal 


was acquitted of his Proceedings herein | 


at the next Parliament of 1 H. 4. where 
he affirmed that much of this Dukes 
Confeſſion was altered after he had re- 
turned his Commiſſion. He well deſerv- 
ed to die, inthat he ſpake not of it. 


Yet | 


: Col 
| And what may not the whole Parlia-! Ap 


fio1 


| Yudicature in Parliament' | 


red : Yet there 15 one Precedent direQly 


3 


rlia-! Appeal which happened on this occa- 
Yet. ſion. | 


ome | The aforenamed Duke of Gloarefter, 
ants F and four other Lords went to the King, - 


vere | and accuſed the Duke of Ireland, the 
| Archbiſhop of Tork, Michael dels Poole, 
and others of Treaſon ; the King adjourn- 
| ed them ta the next Parliament, promi- 
| fing them Juſtice there, and in the mean 
| time conveyed away the Parties accuſed, 


| 603. 1n the next Parliament, 11 R. 2, 
| the Articles of the Appeal ug read, 
the Dukeand other Appellants offered to 
make proof thereof, and required that 
| the Parties appealed might be braught to 
| their Anſwers; and for default of Ap- 
| pearance, demanded Judgment. Where- 


» 
4 . 


other Sages of the Law. to give their 


| ceed rightly in this Matter of Appeal ; 
who after Conſultation therein had, an- 
ſwered the Lords, That they had ſeen 
and conſidered the Tenar of this Appeal, 
which they ſaid was in no point made 
and declared according to the Order of 

tne 


: contrary to all this, viz. 11 R. 2. in that 


and then by Proclamation, Part 8. fol. 


upon the King did deliberate with the - 
Lords, and commanded the Juſtices, and- 


beſt Counſel to the Lords hoy to pro. 


94 
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the Common or Civil Law, But they being 
gaveno Anſwer touching the Demand | at £ 
of Judgment for default of Appearance ; | faid 


whereupon the Lords deliberated, and * 


after by the Lords affent declared that 


this Cauſe committed by. the Peers a- 


Parhament : And that it belongs to the | 


1% 
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pg 
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there 


dain 
gainſt the Perſon of the King and State | upon 
of the Realm , ſhall be determined in | 
the Parliament only , and by no other |} 
Law than by the Law and Courle of the | 


Lords only to judge in fuch Caſes. And | 


with the aſſent of the: King they did: 
judge the ſame Appeal , and the Proceſs 


thereupon depending, to be good, ac- | ? 
cording to the Law and Courle of Par- |} 


lament. 


Then the Lords Appellants proceeded, | 
and defired tohave the fault of Appear- | 


ance recorded , and Judgment given, | 


afid ſo it was. So likewiſe 21 R. 2. Aﬀ- 


ter the King had given the full power of. 


Parhament to determine all Matters be- 
gun into the Hands of twelve Lords -or 
ix, and fix Commoners, or any three. 
He adjourned the Parliament from Weſt- 


»inſter to Shrewsburyin- ts Hil. and there | 
on March 22. It was ſhewed to the King 


how that Robert Pofſington was impeach- 
edat the Parliament at Weſtminſter, for 
| being 


Ney , being with the Duke of Gloucefer in levy 


. oY 4 , - 53 
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ind | at Herring, An, x2 R. 2. For which the 


CE 5 


ind * 


hat © dain the like Judgment :againft Robert 


79 
Lig 
Fs 


oY 
Fs 
$5 


' faid Duke was adjudged as Traytor, and 


therefore they. brought the Kirig to or- 


3 a- | Pofagton, though he was dead; Vhere- 
rate | upon our Lord the King, by theaffent ;,,,qous. 
| in |} of the Lords and Knights 9f Counties, y !ong tis 
her 2 having power 2 & C. awarded: the {aid _ = {a 
the | Robert guilty, &r. And thathe ſhall for= forfeited 
the | feit, &«. Te A374: 45-9; he Efates 
\nd | But theſe extraordinary: Precedents 
did: } cannot lead us into the ordinary courſe 
ceſs, | of Proceedings ; andI alledge them 0n- 
 ac- | Iy ſo, as their Errors may beavaided. 
Par- | Wills 

| $. To conclude, it is the juſt and conflann The Party 
led, | Courſe of Parliament, kg: 117 _ rand 
ear- | accuſed to bis Anſwer ; JE," though he to bis An- 
en, | fy Faftice, yet to ſend out Procduamations'** 
Aﬀ. | 7zto the Countries, that he appear at 4 
-rof.| Day, or elfe ſuch and ſuch fudements 
: be- | fballbe given againſt hins, 1 confeſs this 
or | Conrfe was amnted in the Tudgment a+ 
Iree.'| gainff Mompeſfon, 18 Jac. and hapl 
Peſt. f| 7 was not then thought wpor ; hy 
here | Judicature of Parliament being fo long 
Ging || ot of uſe ; and therefore that cannot be 
ach- alteaged as a leading Precedent. = 
for . | 


And 


mers 


been neceſſary. 


Anno 


2infler-AHall, That upon the Sheriffs Re- 


turn, and the not-Appearance of thef 
faid Thomas, he ſhould be convidted off 


Treaſon, and forfeit, &c. 


This was extraordinary 7z ferrorem :| 


But what may not the whole Parliament 
do? They may alter Law much eaſier 
than Form, 


Judicature in Parliament. 

- Andin that Judgment 21 H. 6.againſt* 
Sir Fo. Mortymer, upon an Indictment of! 
Eſcape out of Priſon , being committed 
upon ſuſpition of Treaſon, the ſaid Moy-; 
; vor on is not recorded ; yet it. 

is faid he was brought before the Lords, ! 
and the ſaid Indictment read in his pre-; 
ſence, that he made an Anſwer unto it, 

_ though not mentioned. And this proves! 
that the Party is to be brought to his An-| 
| {ſwer; elſe Mortymer's preſence had not} 


7'R. 2. Numb. 2, The Duke off 
Lencafter and Glouceſter complained to 
the King, That Sir Tho. T albot, with o-| 
thers, conſpired the Death of the ſaid} 
two Dukes, and prayed the Parliament} 
to judge thereof. The Fact is judged} 
High Treaſon, and Writs ſent to divers} 
Sheriffs toapprehend him, which Writs| 
were retornable into the Kzz2*s-Bernch :| 
And upon Proclamation made in We/?-F 


Inl 


Fre« 


unſt * 
nt of : 
tted 
Mor- 
et It. 
pre-| 
O 1t,!: 
-oves| 
; An-| 
d not} 


re of| 
:d to} 
th o-} 
ſaid} 
ment ; 
dged | wel per legem Terre, And therefore in. 
1vers| 

wy | cuſed be a Lord of the Parliament, or 


Weſt-l 


's Re- 


Jadicature in ParlianieſP 
In the Anſwer is to be conſidered, | 
Firft, In what Cauſes the Party is to 


anſwer as a Priſoner ; and in whatas a 


Freeman. | 


_ Secondly, When Councel ſhall be al» 


lowed him, and when not. 
Touching the Firſt. 


The Parliament hath guided their 


Proccedings therein ſecundum Legem ter- 


re, & Tudicium Parium, According to 
the 26th. Chapter of Magna Charta, Nul- 
lus liber homo capietur vel imprifonetar, 
&C. nift per legale judicinnm Parium ſnorum, 


Cauſes Capital , whether the Party ac- 


a Commoner, heis brought a Friſoner 
to his Anſwer ſecundum legerh terre, pro- 


| ut, 4 E. 3. Numb, 1. &C. 


| The Lord Berkley accuſed by the King 
| for Murder of E. 2. Annan R. r. Fo. 
'S Lo. Gomeniz and W. Weſton, Upon the 
Demand of the Commons for ſurren- 
dring Forts beyond the "as An. 4.R.2. 

[Ie Sir 


"> 


7 
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Sir Ra. Ferrers Knight, was apprehend- 
ed for {uſpition of Treaſon. | 
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Anno 28 H. 6. Although the Lords re- | 
fuſed to commit the Duke of Suffolk up. ® 
on the Commons complaint of him of a | 
common Fame of Treaſon ; yet when | 
they accuſed him of particular Treaſon, | 


. 
21 


he was Committed, and brought Priſo- | 
ner to his Anſwer. But in Caſes of Miſ- 
demeanors it is otherwiſe; then the } 
Party accuſed , whether Lord or Com- | 


moner, anſwers as a Freeman. 


s 


# 
f 


' The Lord within his Place, the Com- | 


moner at the Bar ; and they are not com- | 
mitted till Judgment, unleſs upon the | 
Anſwer of a Commoner, the Lords find } 
cauſe to commit him, till he find Sure. | 
ties to attend , &*c. left he ſhould fly ; | 
prout Jo. Cavendiſh upon the Lord Chan; | 
cellor's Demand of Juſtice againſt him} 


for his falſe Accuſation, was Commit-}| . 
ted after his Anſwer , until he put in| 


Bail, . Azna 7 R. 2. And before Judg- 
ment. ro a 
' And ſo Mzrchael de þ: Poole, the ſaid 
Chancellor, 10 R. 2. after his Anſwer, 
and many Replies of the Commons, was 
Committed, and preſently Bayled. 

Anna 50 E. 3. William Lord Latymer,| 
and John Lord Newill, being impeached 


| Duke of Buck. 1 Car.1i.Allt 

| edasFreemen 1n their Places, their Of- 

'| fences not being. Capital. And the like 
| Precedents there are of Commoners, 


Judicature in Parliament, 
by the Commons, anſwered in their 


; Place : ſo' did theBiſhop of Norwichand 


the Lord Chancellor, 7 KR: 2.:And the 


: ſaid Lord Chancellor too, 10 KR, 2. an- 
: {wered in his Place, though afterwards 
! he was committed before Judgment, 
' | upon Requeſt of the Commons. 


The Biſhop of Briftol, 1 Fes and the 
efean{wer- 


Anno 50 E. 3. Richard Lyons, W. illiam 


| Ellisand John Beecher did anſwer as Free- 
| men, being impeached by the Com- 
| mons. And whereas the Commons did 
. | that year alſo accuſe Adam de Bury, who: 
| was ablent ; the Lords ſent for him.to 
| come; buthe contemned their Authori- 
| ty, andcame not. Then the Lords, as 
| it ſeemeth by the Record, ſent to appre- 
"| hend him, and he could not be found ; 
| wherefore they awarded that all his 


Goods ſhould be put in Arreſt, 1bid. N. 
17. It is briefly entred, Adam was ſent 
unto to come and an{wer 1n Parliament ; 
he came not,nor could be found : Where. 


fore it was awarded, &c. Which is ſufi- 


| Client to prove, A Commoner is not to- 


be brought a Priſoner to his Anſwer for 
H 2 = 
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5 Miſdemeanor ; :if, he will appear. ' 


s R.2, The Mayor and Baylifts by | 
name, and the Townſmen of Cambridge | 
were complained of in Parliament, for | 
many Outrages ' againſt. the Scholars | 
there; and the Lords ſent one Writ to ! 
the Mayor and Bayliffs that then were, | 
and to the Commonalty, to appear and | 
anſwer; and another Writ to 'the May- 
or and Baylifts that did the Outrage ; and | 
they appeared in perſon, and the Com- | 


monalty by their Attorney. 


Thi Was the Ancient Courſe, 


Yet even in theſe Days, viz. 15 R. gz. | 
the Peer of Holland complained ofa great. | 
Riot committed by Hezry 7 766i, and dis | 
vers others, in the Parſonage-Houſe of | 
one Williams, Whereupon a Sergeant | 


at Arms, by vertue of a Commiſſion tq 
him made, brought up the ſaid 7764, 
and one more only ( the principal doers 
therein) before the Lords in Parliament: 
who, upon the Return of the Examina- 
tion, confeſſed nhe whole Matter, and 


were committed, But I ſuppoſe the Ser- | 
geant at Arms was ſent i f 

would have obeyedno Writ : and yet he. 
was ſent for two of the principal Offend- 


r haply they 


ers 
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ers only. At this Day, if the Commons 
accuſe a 'Commoner of Mildemeanors 
in ſuch a ſtate of Liberty or reſtraint as 
he is.in, when the Commons: complain 
of him, in ſuch he is to anſwer, prout 
I8 Fac. SP rg off 

Sir Francis Michel, and. Sir John Ben- 
zet were both committed by the Com- 
mons before their complaint to the 
Lords, and {o they an{wered as Priſon- 
ers :. But that in a fort may. be called Ju-- 
dirium Parium ſuorum. 5 er on 
. 18 Jac: The Earl of Mzadleſex being 
then Lord Treaſurer, and accuſed of Mil- 
demeanors only, abſented himſelf fromx 
theHouſe:His _ was ſent to him in 
writing, and he anſwered un writing. At 
the Day prefixed for his Trial, he was 
{ſummoned by the great Uſher to appear: 
| Hecame wane ths Staft, and kneeled, 
| until the Lord Keeper willed him to ſtand 
up. There he proteſted, That he ought 
 notitoanſ{wer in that Place, and defired 

others might not be prejudiced-thereby } 

And I hope they will not: ©: 
+; The Earl did himſelf the fitſt wrong, 


by abſenting himſelf from the;Houle.; 


| for he might - have ſtayed there until 


Judgment, unkeſs)when his own Cauſe 
came 1n agitatic; vi bo F(O - 3 
© > H $ 0. 2; 


Cw. 


toz *Judicatureiy Parliament.” 
| 0p: 2, Toaching Co6urcel, 


Youbing : Tn all-Cauſes of Felony, Treaſon, &c. 
Gowncl. Councel ahtiently was denied to the 
Party accuſed, prout Anno 4 R. 2. Numb. 
21. Sir Ralph Ferrers was brought to the 
Parliament under the Guard'of the Mar- 
ſhal of Exglerd, and arraigned at the 
King's behalf for ſuſpition of Treaſon, 
who prayed tothe King and: to the Lords | wa: 
to have Councel in'that Caſe. Unto 7 
whom it 'was ſaid, That-in all Matters | wa: 
wherein Councel ought to be granted by | ing 
the Law of the Land, the King or Lords | of 1 
would allow it. And ic was further ſaid | mil 
unto the ſaid Sir — That foraſmuch | the 
(HR as the Matter:ſtands ſo much upon Trea- } tha 
"ſ ſon, That by the Law he ought not to 
have Councel in this'Caſe, of noearthly | De! 
Creature, but obliged himſelf to anſwer | the 
at his peril. 145 9 
* This laſt Anſwer. was given upon:de- | pe£ 
liberation. And 5 R. 2. Numb. 44. Sir | beh 
Richard Cogan way ok being accuſed by | the 
Richard Clevedon Eſquire, for extotting | eith 
2007. from the Prior of St. Johns of | he { 
Jeruſalem in a riotous manner, required | beli 
Councel, which was'denied'/him, forthat } the: 
the Cauſe touched Treaſon,” _ -::: : 
y' Xx N 


Ed TINO et” 
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28 H. 6.The Duke of Suffolk being ac- 
cuſed of Treaſon, by the Commons, de= 
fired Copies of the Articles, but no 
{ Councel, and he anſwered without 
RY RD 
Primo Car. 1. In the Parliament be- 
| gun Febr.b. The King's Attorney exhi- 
| bited Articles, of Treaſon and miſde- 
| rheanor againſt Joby Earl of Briftol, and 
| he had no Councel allowed him ; whxh 
was on this occaſion : 

Anno 21 Jac. The Earl of Middleſex 
was denied to an{wer by Councel touch- 
ing Miſdemeanors only, that Precedent 
of ro R. 2: of Michael de 1a Poole being 
miſtaken, asI conceive. And afterwards 
the Lords conſidering the Inconveniences 
| that might happen thereby, did order 
that Councel {ſhould be allowed to all 
 Delinquents in all Caſes generally. At 
the Voting of which Order , the King 
and Pririce were preſent, and I did ex- 
pect ſome Reply thereunto on the King's 
behalf, and eſpecially obſerved whether 
the Prince would any ways diſlike of it, 
either in Words or Countenance; and 
he ſhewed none : which made me verily 
believe that he had been acquainted 
therewith beforehand ; but he was not, 
as I ſhall makeit as og 
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_. In this preſent Parliament, upon read- 
ing the Articles of Treaſon and Miſde- 
meanors againſt the ſaid Earl 6 Maj, 
and upon the Earl's Anſwer to them on 
the ſudden, The Journal is, The Lords 
did anſwer that he ihould have Councel 
allowed him to plead his Cauſe. But 
on Monday the 8th. of May, the King ſent 
a Meſſenger to them, That he not ſuing 
for a Default in Caſes of Treaſon and Fe- 
Tony : It isan ancient fundamental Law 
of this Kingdom, and deſired the Lords 
to proceed with that Caution, that anci- 
ent fundamental Laws may receive no 
blemiſh nor prejudice. 

On the 15th. of May, the Lords an- 
fwered this Meſſage, That by an Order 
Dated May 24. 21 Jac. Anno x624.Coun- 
ſel was then preſent, and they had allow- 
ed the Earl of Br:/o/ Councel before the 
Meſlage came May 14. 

His Majeſty 1s content the Earl of 
Briſtol to have Councel, although his 
Majeſty knew that by the Law he ought 
to have none; but takes Exceptions to 
that Order of the 24th. 'of May 1624. 
That it was occaſioned by the Earl of 
Middleſex, whoſe Cauſe was only Cri- 
minal, which never till now extended to 
Caſes Capital. {2 
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And that the Judges were neither ad- 


| viſed with therein, nor the King's Coun- 


cel heard for his Majeſty ; and there- 
fore his Majeſty is not ſatisfied about 


the general Order, but will adviſe, &c. 


The Lords thereuponallowed him Coun- 
cel to plead, &c. This Parliament of 6 


| Feb. 1 Car. 1. was diflolved before the 


Cauſe of the Earl of Briſtol was heard 
and determined ; and that the faid Earl 
was ſued in the Star-Chamber for the ve- 
ry ſame Matter contained in the Arti- 
cles againſt him in Parliament : All 
which were but Miſdemeanors. And it 
it be lawful for me to ſpeak freely, I be- 
eve the Lords thought they were but. 
Miſdemeanors, when they allowed him 
Councel in Parliament : But in Cales of 
Miſdergeanors only the Party accuſed 
was never denied Councel. | 

Anno 10 R. 2. The Commons accuſed j, 114 
Michael de 1a Poole of many Miſdemeas meercr the 
nors in open Parliament before the King, , 797 
Afterwards in the King's Abſence, -tHe ce1 0 an- 
Chancellor ſaid firſt to the Lords,” That /-*: 
he was Chancellor of Ezgland, and for 
the time repreſented the King's Perſon 
in his abſence ; and demanded. whether 
he ought. to anſwer in the: Preſence of 
the King, ſince he was impeached -- 


This received no Anſwer. 
| Secondly , He ſaid , That he had aps 


pointed by the Advice of his Councel | 


Monſieur Richard le Scroope, his Brother: 
in-Law ſhould have the words of his An- 
{wer to the firſt Impeachment. Where- 


unto the Lords ſaid, That it was Honeſt | 1 


for him to ſpeak by his own mouth. And 
thereupon he made Proteſtation that he 
might add to and take from that which 
{houl1 be honourable and profitable for 
him, The which things unto him were 
granted. And the {aid Chancellor de- 
clared as well by himſelf, as by the 
mouth of the ſaid L. Scroop, That &. 

I note here that Councel was not de- 
fied him, but that it was only told him, 
It was honeft for him to anſwer by his 
own mouth 

Anno 7 R. 2: The Biſhop of Norwich, 
for Miſdemeanors in general, Namb. 1 5. 
_ was particularly charged by the Chan: 


| cellor, Namb.18. The Biſhop ſaid, That 


albeit in this Caſe he ought to have 
Counſel, yet making Proteftation, That 
at all tinjes he might amend his Anſwer, 
he would an{wer in-perſon, and ſo he 
did, Numb, IO, Anno 
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© 4nn01 Car. 1. The Duke of Packing , 


lor 


aps 


ncel |. 


ther: 
An- 


1ere- 
IDneſt 


DoF 


being accuſed by the Commons gf Miſde- 
meanors , and Copies of the-Impeach- 
ments, and An{wered by Councel 1n this 
manner, viz. Dze, &c. aaa 
The Duke being in his Place, and 
ſtanding, his Councel came to. the Bar, 
and then read the Dukes Anſwer, as i 
was penned in writing. Yet ſometimes 
in Caſes of Miſdemeanors, when the 
Party accuſed hath demanded the  Co+ 
pies of the Articles, and Councel, and 
Time to anſwer, the Parliament hath 
compelled them to make a 'preſent An- 
{wer without Councel ; but this is rare, 
and I have ſeen but one Precedent of it. - 
Anno 5.R. 2. Die Animarum, Numb, oper 


and Com- 


45. The Mayor, Baylitts and Commo+ monatty of 


* 


nalty of Cambridge were ac-uſed by +, _ 
For that they in the late Tumults and * * 
Wars confederated with other Miſdoers, © 

did break up the Treaſury of the Univer- 

iity, and compelled the Chancellor and 
Schollars to releaſe to the Mayor all their 
Liberties, and all Attions, %. In Num, 79574" 
46 & 47. Several Writs were lent; tg pelled « 
command them to appear. They appear pag 
ing at the Day, and anſwering to ſuch 2... 
Articles as were objected. by the King's wr, an 
Councel, and delivering in the m one Conner, 


308 


- ,. touching Councel, it was ſaid, That 
, ©  Wherein Councel was to be had, they 


_ Parliament, granted the aflize of pe 


leaſes which were cancelld Numb: 28, 
Then the Chancellor and Scholars exhi- 
bited divets Articles againſt them by 
way of Petition: Upon the readin 
whereof, it was demanded of the fai 
Mayor and Burgefles what they woulc 
ſay, why their Liberties ſhould not be 
ſeized into the Kings hands as forfeited ? 
And they required Copies of the Artt- 


cles, and Councel, and Reſpite to an} 


{wer, Numb. £4, $5. ; 
- To the Copy of the Articles,it was an- 
{wered, That inaſmuch as they had heard 


them read, it ſhould ſuffice; for by the] 


Law they ought to have no Copy. And 


ſhould have it ; and therefore they were 
then to anſwer to no Crime nor Offence, 
but only touching their Liberties, Numb 
50. | , 

After many dilatory Shifts , the ſaid 
Burgeſſes ſubmitted themſelves to the 
King's Mercy, touching their Liberties, 
only ſaving their An{wers'to all other 
matters, Numb. 57. | 

And the King by aſſent of the whole 


and all weights, Meaſures, &c. to the 


Scholars, andtothe reſt of the Burgefles; | 


yield- 


Judicatute in Patliathent, = 


yielc 
ther 
then 


Calice. 


b; 28, Judicature iy Parliament* x09 
exhi;] yielding an increaſe of Rent, 59, 6.. And 
m by| fhere 15 no farther proceeding” againſt 
2ding) £D<M for ther Crimes; yet this alſq 
> {aid Proves Counſel ought to be allowed in 
youldl Caſes of Miſdemeanor. | 
ot bt | | 
ited ! 0. Next #0 the Anſwer follows the Repli dog 
Arti-| cation; and that in my opinion belongs next which 
o ar-|. 70 the Party whoſe Suit it is. If t "ras Is 
| Commons impeach any man, it belongs. tOthemtha 
1s an] them, if they will reply. And to this [we 
heard) ed, either they are all, or ſome of them 
y the] 70 be preſent when the Party makes his 
And] Anſwer, and to confider thereof apart by 
That] themſelves, and toreply if they ſee canſfe. 
they] Or elſe a Copy of an Anſwer i ito be ſent 
werel them; and ther Replication expected be- 
ence,| fore anyother Proceedings be. If they do 
Vurmb | not reply, the Lords may : But if the Ar- 
| ticles againſt the' Party be ſo drawn ex 
 Taid] parte Domini Regis, ther rt belongs to 
) the] the Kzng and the Loras alone: And the 
rties,| Commons can neither. reply, nor de ure 
"thee demand the Party tobe put to his Anſwer. 
| JAUlthiswill appear in = ancieut Prece- 
hole | aderts which follow, © 
cy | | 
> the] Azno50 E. 3. They wmpeached Rzch, 
fles; | £025 for procuring Patents and Licenſes, 
ield- | &«. to carry, &«, to ather places thanta 


yrs 


'Judicature in Parliament. = 
Calice. For divers other new Impoſitions 
upon Wools, &c. For levying the ſame 
to his own uſe, without view of a Comp- 
froller, for 20000 Marks in Loxaoz, tor 
the King, and cauſing the King to repay 
30000 Marks : For buying o: Debts of 


_ the King at the 207h. penny and leſs, and 


cauſing the King to pay the whole Debt. 
In general words, For many Extortions, 


&C. 
Flis Anſwer is, 


Firſt, to the third pert, and pleads Not 
Gailty ; which he is ready to prove : To 
which nothing 1s replied. 

To the ſeveral Impoſitions, He con- 
feſled he levied 12 4. on every Sack of 
Wool licenſed, to his own uſe, but by 
expreſs Commandment of the King, and 
Aﬀent of the Merchants. And for other 
ſeveral Impoſitions, That he had paid 
them wholly to the King's Chamber,and 
fully accompted for the whole year. 

Unto this part of his Anſwer alſo 
there is no Replication recorded, it is 
drawn up fo briefly ;. yet theſe which 
follow ſhew ſomewhat of what was re- 
plied, /z. And it was ſaid unto the ſaid 


Richard, that he ſhould bring forth his. 


Warrant by what Authority he did theſe 
| | things. 


Judicature in Parliament. 


things. But he ſhewed no Warrant in 
Parliament under the King's Seal ,: nor 
otherwiſe ; but only he ſaid he had Com- 
mand from the King himſelf and his 
Councel to do it, Now whether the 
Lords willed Lyozs to ſhew forth his 
Warrant upon the Reply of the Com- 
mons, or otherwiſe, it appears not by 
conjecture out of other Precedents. 


FEY 


Eodem Anno, The Commons impeach mech 
4 


the Lord Latymer, That contrary to the g,;,z ts 
Proclamation upon the laſt Truce with Z. Laty- 


the French, he and his Lieutenants and **: 


Officers have taken divers ViQuals by 
force, without paying for the ſame, and 


that he extorted great Fines and Ran- 


{oms of divers Perſons and Pariſhes of 
Betherel in Brittayn, whilit he was Cap- 
tain there, for which he hath anſwered 
nothing to the King. And for the Loan of 
20000 Marks made to the King by him, 
and Richard Lyons, to tranſport Wogl, 
&c. And alſo through his 11] Govern- 
ment, the Fort of St. Saviours in Nor- 
maudy, and the {aid Fort in Normanay, 
called Bethere/, and many more are loft. 
Andallo that he, of his own Authority, 
diſcharged Spies and Fellows impriſoned 
by the King, wherein he encroached tg 
himſelf Power Royal. DE 
4436 tis ek This 


Fr2 
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ſwer. 
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each Par- 
ticulzr, 
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This is the Effett of the Impeachment ; the 
Anſwer follows. 


Firſt, He ſaid, That ſaving to himſelf 


{o much as ought to be ſaved unto him, 
as one of the Peers of the Realm, as well 
in giving Judgment, as otherwiſe in time 
to come. And if it 
Lords here Aﬀembled, he will willingly 
= his Anſwer unto him who will in 
_ obje& any other thing againſt 

m. : | 

It ſhould ſeem that the Commons ad- 
viſed hereon ; for it followeth, Er puzs 
preſentes. Foraſmuch as no perſon would 
in ſpecial openly accuſe the ſaid Lord, 
Vouching rhe ſaid things in Parliament, 
but that the Commons would maintain 
the ſaid Judgment in common, he an- 
iwered to each Particular. 


x. Touching the Ranſoms thas he hath 
been before 1mpeached for, and the Sums 
of Money he received, it appeareth that 
he owed the King 2000 /. which he con- 


feſſed,and ſubmitted himſelf to the King's 


Grace for the ſame. And ſoon after 
this, the Commons having heard this 


Anſwer of Submiſſion, prayed the Lords: 


that 


pleaſe the King and 


that Execution might be had of the ſaid 
2000 /. preſently againſt the ſaid L. La- 
ty mer, as a thing paſt by the ſaid Submiſ: 
ſion being made by him as aforeſaid ; for 
it ſhews not any agreement made with 
the King, nor any Pardon, or other 
Diſcharge. 
And the Lords anſwered, That his An- 
{wer {hould be reported to the King, and 
thereupon Right ſhall be done for the 
King. 


2. Touching the Ads done by his 
Lieutenants, he ſaid, That he 1s altoge- 
ther innocent , &c. For he was then in 
Exgland, by the King's Command, and 
he had no part thereof, &c. And the 
Commons thereunto replying, ſaid, That 
although he be innocent, yet his Lieute- 
nants receiv'd it in his Name; and 
therefore prayed he might anſwer to the 
King for his Lieutenants, if they be not 


able, &c. 


3. Touching the Loans of 20000. 
Marks , he abſolutely denied he had any 
ſhare or advice therein, he made in a 
manner a Negative An{wer to all the 
reſt ; offering Proofs : whereupon wit- 
nefſes were examined, but no other 

] Repli- 


Judicature in Parliament, 


114 


Replications of the Commons menti- 
oned, "0 


&. Ellis Eodem Anno 50 E. 3. W. Ells was im- 
impeac'd. reached by the Commons, for that he 
being Farmer to the King of the Petty 
Cuſtoms in Tarmouth, and Deputy-Far- 
mer to Rich. Lyons, of Tonnage and 
Poundage, &c. 5 extorted ſeveral Sums 
of Money from the Merchants, and par- 
ticularly 33 /. from a Scotiſh Merchant at 
Kirkbroel who was driven in thither by 
a Tempeſt, but unladed no Merchanaize 
there. | 
#;A"ſm, The ſaid Ellis anſwered in general, He 
© had never taken any thing of the ſaid 
Merchants þy way of extortion ; which 

he was ready to prove. 


rhe Reply. The Commons brought in four Wit- | 


neſfſes, wha juſtified the Extortion upon 


Oath, and then demanded Judgment. | 


And W.Elks rejoyn'd to this Replication, 

confeſſed the Receipt of the 33 /. anda- 
voided the Extortion, 

The 200 Eodem Anno, John Nevile was im- 

inzeach'4, Peaghed by the Commons, for that he, 

| as Officer to the King, and one of his 

Privy Councel, had brought divers Tal- 

lies of Afignments made by our Long 

ad —_ 
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T Judicature in Parliament, 
the King, unto divers perſons unto whom 


he was Debtor, and had thereof due 
allowances in the Exchequer ; but the 
Parties had of him little or nothing ; and 
eſpecially of the Lady Rovenſholme, who 
1s deceaſed, and of Reignald Love. 

And after he was impeached, for that 
1n this late Voyage into Britays, in the 
King's Wages in great number of Men 
at Arms and Archers, for which he ac- 
corded with the King, and thoſe he car- 
ried with him were not ſufficient, come 


Garcone & autres lienx ; And yet he re- 


ceived full payment in deceit of the King, 
and that by his default many Forts were 
loft in Britayp. = 

And alſo at his paſſing at Southampton, 
his Men did much Miſchief to the Cqun- 
try, asif they had been Enemies. 


To the Firſt, Touching the Buying of 
a Debt due by the King to the Lady Ra- 
vernſholme, he made a very good Anſwer, 
and denied that he bought any Debt of 
Reigmald Love for gain, And the Com- 
mons being preſent , deſired that Love 
might be examined therein : and he was 
examined, and cleared the Lord N-v/ 
thereof, And thereupon Mzchael dz Us 
Poole, and W. de Winged being meg, 

] 2 Ic 


I15 


TTL, OA 
, L . 
LY 
ROD « od” > IP > 
1. $A 2 ei - oh "WY Fe » 
L UA 8 _ © _ yr 
WEASEL DEE'2 FRO aR) F 
, 'Y < ps & y - T F = 
21 FR 1 * 
- . 
WS... 4 «Me 5 [2 
* \ . 
o , a 
= 
© * 


Judicature in Parliament. 
did expreſly affirm , That the ſaid Love 
had acknowledged before him and many 
others, the Day before , That the ſaid 
Lord Newvile had bought the ſaid Debt 
for gain, Oc. 

And the ſaid Reignald Love replying 
to their Affirmation, ſaid, That he ne- 
ver ſpake any ſuch Words to them or a- 
ny other. Et tant eſt autres apres, &c, And 
ſoon after the ſaid Knights and Com- 
mons affirming that the ſaid Rezgnald 
did not only ſpeak thoſe Words, but alſo 
prayed that it might be ſhewed in open 
Parliament, the ſaid Rergnald conteſſed, 
That, &c. and was therefore Commit- 
ted, &c. 


Touching the Second Point ; The TL. 
Nevile ſhewed, That he made full Mu- 
ſter of his Men, &«c. 


Touching the Third, The Pillaging of 
Souldiers , he ſaid , That he did none ; 
and if any were done, let the Malefa- 
ctors anſwer. And unto this it was ſaid. 
by the {aid Lords of the Parliament, That 
It was reaſon, ſith the King paid the Sol- 
diers their Wages, that the Souldiers 
ſhould anſwer Dr their il] Deeds, and 
the Captains ſhould anſwer for them- 
lelyes. L And 
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| And thereupon the Commons prayed 
Judgment againſt the Lord Newile, and 
that he might be put out of his Office a- 
bout the King. 


Touching the Articles of the Lady 
Raveſholm, It was awarded in Parlia- 
ment, That the Lord Newile ſhould 
make Reſtitution unto her Executors. 
Luere hoc. 


That he be baniſhed according to the 


quality of his Offence, as others have 


been, &c. 

I have tranſlated this of the Lord Ne- 
vil almoſt ad verbum ; it needs no Expo« 
ſition. - 

The Commons were preſent at the L. 
Nevil's Anſwer, and deſired that one 
Witneſs whom he had brought with 
him, and who gave them Information of 
the Complaint touching the buying .of 
the King's Debts, might be examined. 
And examined he was 1n the prefence of 
two Knights of the Parliament, and they 
did contrary his falſe Anſwer ; and at- 


terwards all the Commons came and te- 


ftified againſt the Witnels. : 
This 1s ſufficient to prove , That the 
Commons may Reply, and are to be pre- 


ſent at the Anſwer,or have a Copy there- 
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Judicature in Parliament. 
of ſent them : But the Commons did 


not Reply unto the Lord Nevis An- 
{wer. 


Touching the Pillaging of his Souldi- 
ers, for ought appears, the Lords Replt- 
ed to that part. 


Primo Car. 1. & Febr, The Commons 
impeached the Duke of Backs, and De- 
clared againſt him in writing. The Com- 
mons demanded a Copy of his Anſwer, 
that they might Reply unto it, and it 
was debated at a Committe , whether 
the Commons might Reply or no ? which 
was reſolved in the Affirmative, upon 
view of Precedents, and reported to the 
Houſe ; and then a Copy was ſent to the 
Commons. 


| Thus much touching Replication by the 
Commons, 


Where the Articles againſt the De- 


linquents are ex parte Dom. Regis, there| 


the Commons cannot Reply , nor De- 
mand Judgment ; for the Suit is the 
King's, and not theirs. 


Anno 


Judicature in Parliametit; 


Anno 10. R. 2, Upon Complaint of 
the Commons, Jo. Lord -Comeniz and 
W. Weſton were put to their Anſwers; 
but the Articles were exhibited de part /c 
Roy. The Complaint of the Commons 
was general ; and though the Commons 
be there preſent at their Anſwer and 
Judgment), J* they did neither Reply 
nor Demand Judgment. 

The King's Steward before whom they 


| were Arraigned , Replied , as ſhall ap- 


pear by the Precedent at large. 

In like manner the Commons demand- 
ed that the Biſhop of Norwich and others 
might be put to their Anſwer, and the 
Articles were drawn depart le Roy. And 
the Chancellor replied to their Anſwer, 
the Commons not once interpoling there- 
in. 

s R. 2. The Chancellor and Scholars 
of Cambridge accuſe the Mayor, Baylifls, 


and Commonalty of Cambridge, of many 


Ourrages and Miſdemeanors. They ap- 
peared and anſwered. The King's Coun- 


cel replied, Namb. 49. 
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CHAP. IV. 


The next Conſiderable Part in Judica- 
ture aſter the Anſwer and Replica- 
tion, is the Proof by Examination, 


Firſt, Of Wineſſes. 


Winne/ſes. FT He PraCtice at this Day is to ſwear 
the Witneſſes in open Houſe, and 
then to examine them there,or at a Com- 
mittee, either upon Interrogatories a- 
greed upon in the Houſe, or ſuch as the 
Committee in their diſcretion {hall de- 
mand, | 
Thus it was 1n Ancient Times, as 
ſhall appear by the Precedents, ſo many 
as they are; They being very ſparing to 
Record thoſe Ceremonies, which I ſhall 
briefly recite , and then add thoſe of la- 
ter times, 


Wines WW ztneſſes produced by the Commons. 
by the) 


Commons. 


Anno 15 R.2. The Lord Latymer ha- 
ving anſwered to one of the Commons 
Complaints touching a Loan of 20000 
Marks for 30000 Marks to be repaid, 

| where- 
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whereof he ſaid he was innocent. . It 
followeth thus immediately, &c. And 
thereupon 1t was certified in Parliament 
by Monſieur Rzch. le Scroop, the late Lord 
Treaſurer to our Lord the King, and by 
W. Wallworth of London, That when the 
{aid Loan was made, the {aid Walworth 
oftered in the Name of the Staplers, to 
lend the ſame, and be repazd without U- 
fury, out of the Cuftoms of Wool to 
Calice, Whereto the Lord Latymer an- 
{wered, He never heard of that Proffer ; 
and others ſwore the ſaid William Wal- 
worth d1d make the ſaid Profter to them. 


Anno 15 R. 2. The Commons produ- 
ced four Witneſſes to prove their Com- 
plaints againſt Els, Les queux Exami- 
nees in Parlement, faid, &c. And there I 
obſerve that two of thoſe Witneſſes had 
exhibited a particular Complaint againſt 
Elks, concerning a particular wron 
done unto Merchants, whereof the Com- 
mons complained, and Els took no ex- 
ception againſt them. 

And afterwards being put to his An- 
{wer upon their particular Complaints 
for. wrong Impriſonment, &'c. Elks aid, 
That they betrayed him as he was com- 
ing ta. London, and 1o he cauſed them » 
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be committed ; and the ſaid Complain: 
ants affirmed the contrary upon Oath, 


and it was teſtified expreſly by divers | 


ſufficient men, That, &c. agreeing with 
their Oath. 

Eodem Anno John Peecher being accu- 
{ed for Extortion, affirmed, he retained 
it by the aſſent of the Mayor, Recorder; 
and of the greater part of the Aldermen, 
and being examined in Parhament, af- 
firmed there, That; &c. to the contrary, 
and then Judgment was given. 

Eodem Anno, The Commons accuſe 


Jo. Lord Newil for buying the King's | 
Debts of Rezgnald Love; which the ſaid | 


Lord denied : and the Commons deli- 
red that the ſaid Reigzald might be ex- 
amined. And the ſaid Rezgnald being 
charged upon his og nx to tell o- 


penly before them the full Truth, faith, | 


clearing the Lord New; but afterwards 
he conteſſed againſt him. He was ex- 
amined in preſence of two of the Houſe 
of Commons. 

Many Complaints were made againſt 
Richard Love and Wilkam Ellis in the 
Parliament, and a Commiſſion ſent to 
enquire of the behaving themſelves in 
their Offices, 

i R, 2, 
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lain | 7 R. 2. Alice Peirce Not Guilty, and 
th, | that ſhe would prove by Teſtimony of 
Vers | the late King's Houſhold, whom ſhe na- 
with | med. The Offence being for procuring 
| E. 3. privately to revoke an Ordination 
CeU- | of his Councel. 
ined The Lords gave her Day, and in the 
der, | meantime named a Committee to exa- 
nen, | mine Witneſſes. 
, af. The Committee were the Duke of A Commn- 
AY, | Lancaſter, Earls of Arundel , Cambridge, te has 
Northampton and of March. And divers <> fag 
uſe | Witneſſes who are named , were ſworn 
ng's upon the Holy Evangelifts, and diligent- 
aid | ly examined upon the Articles objected 
deſt- againſt her. 
E CX- The Lord Beauchamp was {worn and 
©'S | examined; and the Duke of Lancaſter 
Il 0- being one of the Committe, was dili- 
alth, | ently examined before the reſt of the 
ards Pd Committee, but not {worn ad zeſt:- 
 OX= ficandum., Farls and Dukes are not 
oule | worn. 
; A Jury of the Houſhold was 1mpan- 
ainſt | [elled for her Trial before the ſaid Com- 
the | mittee. 
t to The Order made by the Lords for the 
S IN | Examination and Trial. Per aſſent Pre- 
| lat & des Seigneurs au dit Parlement or- 
R.2: | geint fuit que teſtes Articles ſerount trious 
5 pr 
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per. teſtimonies, & per enqueſt Þeux que 


ſeront de Hoſtel, de dit Appeale & que le 


verite purroit mieux eſtre conus. 

By vertue of this Order,the ſaid Com- 
mittee did take the Examination of the 
Witneſſes, and after their Examinations, 
it follows ths : 

Et nient minus ſeroit venire devant le 


Duc & tes dits Commiſſionaries Monſieur 


K. B. &c. And fo names eight Kuights, 
and nine Eſquires , querx fuerint jures a- 


dire le wverite ſi le dit Alice fait culpable de 


tes Articles avant dits, on nemy.. 

Note, This is the only Jury I find Re- 
corded for Miſdemeanors in Parliament. 
I make no doubt but it the Delinquent 
doth put himſelf upou the Trial of his 
Country, 'That a Jury ought to be im- 
pannelled therefore. 

But if the Commons impeach any 
man, they are 7z loco proprio, and there 
no Jury ought to be; only Witnefſes 
are tobe examined in their Preſence, or 
they to have Copies thereof: And the 
Judgment not to be given until the Com- 
mons demand it. 

For Proof that the Witneſſes ought to 
be examined in their Preſence, wv:ae 50 
E.3. The Impeachment of the Lord Ne- 
vile, where Richard Love was examin'd 
| 112 
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in preſence of two Knights of the Houſe 
of Commons, who contraried his Te- 
{timony, Namb. 44. 

The Proof that a Delinquent may put 
himſelf /zper Patriam, vide 4 E.z. Where 
the Lord Berkley, who waved his Peer- 
age, was tried by a Jury of Glouceſter. 
ſhire and Warwickſhire, Or that he was 
Arraigned for the Murder of E. 2. at 
Berkley-Caſtle i» Com. Glouc, And he 
anſwered, That he was ſick at that time 
at Bewaley in Com. Wigorn. 

But he was Arraigned upon anInfor- 
mation ex parte Dom. Regis, and not up- 
on the Impeachment of the Commons ; 
for then they had been Patria ſua, And 
as the Party may put himſelf /zper Pa- 
triam, lo he may demand Battel : But 
not when he 1s accuſed ex parte Domins 
Regis, prout Clarence, Anns 18 E. 4. Nor 


when he is accuſed by the Commons , 


prout Brembre, 11 R. 2. 

When the Earl of Arundel! was 
brought to anſwer the Appeals , the 
Lords Appellants threw down their 
Gloves by way of a Challenge, The 
Earl anſwered, Sz eſſem liber, non reſur- 
geram. 

Note, That the Commons had accu- 
ſed them ——alſo, Vids a Herald " 
th, 


+ 


"I2q 


lib. Maylereſs. [ 
ſtified openly in Parliament, That our 
Lord the King had expreſly {aid that day, 
before the ſame Lord then preſent in Par- 
liament, That he knew not how nor in what 


manner the ſaid Richard was come into ſach 


an Office ahout him; and which 1s more, 
he did not know him to be his Officer. 


Anno 21R. 2. The Lord Cobham being 
brought to his Anſwer, for procuring a 
Commiſſhon to himſelf and others, in 
derogation of the King's Prerogative, 
ITR. 2. and forexecuting the ſaid Com- 
miſſion. | 

He denied the procuring thereof, and 
that he would not have uſed the 1aid 
Commiſſion without the King's Com- 
mandment, and that he told the King ſo 
much, and that the King commanded 
him not to intermeddle therein. Where- 
unto our Lord the King anſwered and 
{aid , That he was in {uch Governance at 
that time, that he could not otherwiſe 
ſay, becauſe of them that were then a- 
bout him. And that the Lord Cobham 
knew well that the ſaid Commiſſion was 
made at his Will. The which thing Fo. 
ae Cobham did not gainſay at his Trial ; 
and ſo Judgment paſſed on him for the 
ſame, 
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And thereupon it was te-' | ſame, 
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ſame, and he adjudged a Traytar. ' Ee 


qui non vult. 


Anno 18 E. 4. George Duke of C14- George 


rence was Arraigned in Full Parliament. 6&9 


There is no mention thereof in the Roll, arraigned. 


but 1n a Manuſcript of that time, writ- 
ten by a Frier of Croyland. T am teſtis eft 
vera, & diſceptatio ea habita inter das 
tante humanitatis Germanos. Nam memo No man 
arguit contra Ducem niſi Rex; nemo re- _ 
ſpondet Regi mſi Dux, Introdutti autem bu the X. 
erant nonnulli de quibus a multis valde aubi- ne an- 
tatur , an Accuſatorum an 1 eſtium officits Xing - 
ſunt funtti utraque enim officia in eadem he Duze. 
cauſa eiſdem perſons non congruunt, DNe- 
levit enim objetta Dux ille per Fuſtificatio- 
nem, aſſeruit, ſi 2xaudiri poſſit nanual; defex- 
frone teneri cauſam ſuam, Quid multis nu- 
meror Parliament les reputantes audit as In- 
formationes ſufficere formaxrunt in eam ſen- 
tentiam damnationis que ab Henrico Dyce 
Buck. pro tempore noviter creato Anglo- 
rum Sexeſchallo prolata eſt, poſtea ailata eff 
executio, quo ad uſque Prolocutor Communt- 
tatis in ſuperiorem Cameram cum ſociis ſuis 
adveniens , novam ejus conficiende rei re- 
quiſitionem fecerat , & conſequenter infr8 


| Paucos np eden eſt id qualecunque gewus 


Supplicii ſecreti infra Turrim London. 


| utinan 
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wtinam fine malo, Anno Dom. 1418. Reg. | 
ui vero Regis E. 4.18. per Anonimm li- 

bris Cotton. 
Here let us examine for what illegal 
progeny the Commons deſired to 
ave the Caule tried again. The Au- 
_ thor ſaith, Nemo argurt contra Ducem niſt 
Again? Rex. This the Commons held to be 
we King againft Law, That the King himſelf 
| my e- ſhould enforce either Article or Teſtimo- 
tothe ny againſt a Delinquent in a Capital 
gainf « Cauſe : For it 15 inconvenient, That 
Den he who hath the Forfeiture of Life, 
= Lands and Goods, ſhall be Accuſer, 
Witneſs or Judge. The Commons were 
preſent at this Trial, and conſidering 
theInconveniences thereof, they return- 


ed, and made the Requeſt ut ſupra. 


Primo Car. 1. In the Parliament of 6 
Febr. John Earl of Briſtol was accuſed 
by the King's Attorney of Treaſon be- 
yond the Seas, 8 May 1626. The faid 
Earl petitioned the Lords , That ſeeing 
ſeveral points of that Charge are ground 
ed upon -private Conferences, wherein 
his Majeſty by Teſtimony becometh a 
Witneſs, and 1n caſe the Earl ſhould be 
convicted, his Commiſſion cometh to 
the Crown, &sc. he deſired their Lord- 
| ſhips 
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ſhips to put his Majeſty in mind thereof, 
for the declining his Accuſation and Te- 
{timony- 


9 Maij, Theſe Queſtions were propoſed to 
the TJuages. | 


1. Whether in Treaſon or Felony the 
King's Teſtimony is to be admitted, or 
nor ! 

2. Whether Words ſpoken to the 
Prince, who afterwards 1s King, make 
any alteration in the Caſe ? 

And the Judges were to deliver their 
Opinion thereit: on the x 3th. Day of the 
{aid Month of May. 

And on Saturday Morning , being the 
faid 13th. Day, the Judges were deſired 
to deliver their Opinions. 

The Lord Chief Juſtice ſaid ; They 
appointed to meet and to conſider there. 
of ; *and Mt. Attorney deſired to know the 
fire of their Meeting ; and before that 


tithe he brought them a Mefſage from 
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the King, viz. That his Majeſty was 10 4 zy47 
{ſenſible of his Honour, that he would »i 4x- 


ſtions 


not ſuffer the Right of his Crown (which 
may juftly be preſerved) to bedampnt- 
fied in his time. That they might deli- 
vet theig opinion in any particular Que- 


Judicature in Parliament. 
ſtions concerning the Earl of Briſtol, but 
not in the general Queſtions whereof his 
Majeſty could not diſcern the conſe- 
quence which might happen to rhe pre- 
judice of the Crown. Every particular 
Caſe varying according to the circum- 
ſtances. Ss 


 4E. 3. The Articles were read againſt 
Roger Mortimer ; and it followeth thus ; 


Wherefore our Lord the King doth 
charge our Earls and Barons, Peers of 


this Realm, That foraſmuch as theſe 
touch him principally, and all the People 
of this Realm, That you do unto the 
faid Roger Mortimer right and lawiul 
Judgment, ſuch as appertaineth to ſuch 
an one to haye, who of all the faults 
aboveſaid, 1s very guilty , as he believ- 
eth. And for that the {aid things are no- 
torious and known to be true unto you, 
and to all the People of the Realm. ' 
This was all the Proof produced a- 
gainft Roger Mortimer. The Lords here- 
upon judged him. But afterwards, Anno 
28 E. 3. Numb. 10. they reverſed it as 
erroneous : ſo that although the King's 
Teſtimony , confirmed by the common 
Fame, was 4 E. 3. received againſt'Ro- 
ger Mortimer, yet it was afterwards ad- 


judged 
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jndged Nul-Accufament 11 the 28h, of the 
laid King E, 3. 3] 


In that Parliament of: 18 Fac. divers 
Witneſſes were examined in open Houſe 
in the Cauſes of Mcmpeſſoz and the Lord 
Chancellor, upon Interrogatories agreed 
on beforehand, and divers at a Commit- 
tee. And it was reſolved, That none 
might be examined upon any thing that 

might accuſe. Whereupon the Earl of 
Southampton, one of the {aid Committee, 
ſignified, That a Scruplerdid-ariſe, Whe- 
ther Sir Ralph Horſey ſhould be examin- 
ed what Bribe he gave tothe Lord Chan- 
cellor ; and upon the Vote,it was agreed; 


| heſhould, diſſentievte Comite Dorlet. 


Eadem Anno; The Lords did find that 
the Teſtimony of divers of the Houſe of 
Commons was neceſlary , touching the 
Complaint againft Mowpeſſoz, and thete- 
fore ſent a Meſlage to this effect. 


The Houſe of Commons, before their 


Complaint exhibited againſt the Lord ' 


Cobham and Door Fei/a,for a Bribe con- 
cerning Egertox's Cale, 18 Fac. examined 
one Daverport, but not upon Oath. The 


| Lords, when they had'examined Daver- 


Ks2 port, 
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port, found that the Caſe was nor ſo foul | 
as he related it unto the Commons, and 
therefore ſent his Examination again un- 
to them, and then puniſhed him for his 
falſe Relation. 


CHAP.V 
The Judgment. 


F Irſt, Unto whom the Judgment be- 

loage th, and the King's Aﬀent and | 
of the Prefezts of the Spiritual Lords, 
the Commons and the Judges. 


Secondly, The Judgment it ſelf, and 
by whom it was demanded, and by 
whom rendred. 


'In making of our Antient Laws, the 
Commons did Petere the Lords Aſeatixe, 
and the King Concludere, 


- So in Judgments on Delinquents in | 
Parliament, the Commons might acc. 
fare e& petere Fudicium, the King aſſentire, 
and the Lords only did jadicare. 

FH 
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o. 1. That the Judgment belongeth only to 
the Lords, appeareth by all the old Re. 
cords that T have ſeen; prout 4.3. 
azainſ Mortymer , The Earls, Barons, 
and Peers did Award and Fudge by aſſent 
of the Kjng, &c. | 


7 H.4. In the Caſe of the Earl of 
Northumberland, Proteſtation was made 
by the Lords, That the Judgment be- 
longed unto them only. 

For the clearing of this Point, That 
the Judgment belongeth to the Lords 
only, vide the Proteſtation of the Com- 


 mons 1 H, 7. which excludes the Com- 


mons from any Right thereunto, viz.  . 
On Monday, Novemb. 3. The Com- 
mons made their Proteftation in manner 
as they did in the beginning of this Par- 
liament and then further declared to the 
King, That noRecord in Parliament be 
made againſt the Commons, That they 
are or ſhall be Parties toany Judgment 
iven, or hereafter to be given 1a Par- 
lament Unto which it was then an- 
wered by the Archbiſhop of Canterbury, 
by ' Command of the King , That the 
Commons ate Petitioners, and not De- 
manders; and that the King and the 
K 3 Lords 
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Lords haveever had, and of Right ſhall 
have the Judgment '1n Parhament in 
manner as. the Commons themſelves 
have declared, ſaving in Statutes to be 
made, and im Grants of Subſidies, and 
the like, though to be done forthe com- 
mon profit of the Realm, the King will 
have eſpecially their Advice and Afent : 
'And that this Order be held and kept at 
all times to come. 

This excludes the Commons from all 
Right to Judgment : But whereas it 
Jaith, the Judgments in Parliament be- 
long only to the King and Lords, That is 
to be underſtood touching the King's Al- 
Jent only, as apppeareth by the Replica. 
tion of the Parliament in this Point in 
2 H. 5. which was thus : 

In the Parliament at Lezcefter, 2 H. 5. 
| Numb. 11. Tho, Farl of Salizbury Petiti- 
oneth to reverſe a Judgment in Parlia- 
ment againſt Johz Earl of Salibury, his 
Father,in 2 H.4. and one of the Errors a{- 
figned'was, for that the Judgment was 
not given by the King, but by the Lords 


Temporal only : whereupon the Earls of 


the Parliament, at the Kiegs Command- 
aid Judgment 


unto the Kings Serjeants- at Law then 
MOT gre 
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preſent. ' Ad ſequentem ſolutionem Juris 
Regni in hac parte aviſarentur : Super quod 
Servientes ad Legem craſtiyzo ate, Domino 
Regt, ac Dominis Spiritualibus & Tempo- 
ralibus predicts hoc in Parliamento petie- 
runt ſcrutinium pro Domino Rege in hac 
parte, Quibus dictum erat ex prrte Domint 
Regis, Quod ipſt procederent ulterins abſque 
atsquo ſcrutinio habendo quoad declaratio- 
nem & judicium ſuper ſupradifta, &c. 
And afterwards Day was given at the 
next Parliament which was held at Weſt- 
minſter, eodem Anno 2 H. 5. In which 
Parliament the ſaid Judgment of 2 H. 4. 
being examined and diſcuſſed at full, v-- 
debatur tam ditto Domino noſtro Regi, quan 
etiam Dominis (uis anteaictis,$C. quod iaem 

udicium & Declaratio preaifta verſus enn- 
dem Johannem, &c. ſunt & fuerunt bons 
& legalia, Declaratio & Fudicium, Pey 
quod couſideratum fuit in preſenti Parlia- 
mento per preaiftos Dominos tunc ibidem ex- 


iſtentes, de aſſenſu dicti Domini Regis, quod 


prefatus nunc Comes nihil capiat per Petitio- 


nem aut Proſetutionem ſuam predictanm ; 
Et ulterins tam Domini Spirituales, quam 
7 emporales predict, Fudicium & Declara- 
tionem predittam verſus dictum Johannemi 

uondam Comitem Sarum, ut premittitur 
habita ſroe reddita de aſſenſu ipſins Domini 
: K 4 Regt, 


be A 


"08 udi in lament. 
Fs " Y [ 6 ' $ 
= k 6 dnt 4 av * 2 
. [i S. Fo x, » © , 
WS , { FN nF 
: y ”" 4 4 nt 
| h m, «,t 


Obſerve. 


Regis, alſerunt fore & eſſe bona & juſta & 
Wy : fo ea {he hujuſmodi ex pf ee78 
decreverunt & adjudicaverupt. 
Out of the laſt recited Precedent of 
2 H. 5. may be obſerved, That the Tem- 
poral Lords by Afﬀent of the King, may 
give Judgment on Offenders for capital 
Crimes; and therefore, Whereas it is 
ſaid,'2 H. 4. That the Judgment belongs 
_ only to the King and Lords, that is here- 
_ in explained. 
The King's Aﬀent ought to be to Capital 
FEES, and the Lords Temporal to 
be only Judges therein, and not the 
Lords Spiritual : But in Miſdemeanors, 
the Lords Spiritual and Temporal are e- 


qual Jud es, and the King's Aſſent TR ; 


not neceſlary, as {hall appear. 


0. 2. In what Caſes the King's Aſſent is 
peceſſarily required, 


6, Touching the King's Aﬀent, it is ex- 
Caſes the Preſled in divers Judgments on Capital 
King's A- Offences, 4 E. 3. againlt Mortimer. 
oor wil Anno eodems againſt Simon de Bereford. 
required. And there be divers other Judgments 
* that year of this Nature, wherein the 
King's Aſlent is not expreſſed ; bur a- 
Sou - & * gainſt Joh» Matrevers Les Judices "ang 
e 


f as 


EX 
tal 


1d. 
nts 
he 

d- 
xes 


ae 


 Aﬀent. 


| ed; Eſtreom tiel Fudgment eſt accorde que 
| ſoit ſait de Burges 4% D 


 Clte, 


| a Warrant from the King , 
| could not ſfhew, followeth thus, &c. 


 delaterre, & Judges deParlement adjudg- 


ent & agardnt que le dit John be drawn, 


| hanged, &'c. not mentioning the King's 
And there are two other Prece- 


dents of the ſame Nature briefly Record- 


ayons & John De- 
ver. And Item ou tiel Judgment eſt accorde 
de Tho. de Gurney & W.de Ogle, not 
mentioning by whom the ſaid Judgments 
of Death were given. _ 

2 H. 4. The Judgment againſt the 


| Earl of Salzbary and others, for Treaſon, 
is by the King's Aﬀent ; and fo 1s the 


Judgment of H. 4. againſt the Earl of 


| Northumberland , and 11 & 21 R. 2. up- 
* | on thoſe ſeveral Appeals. In all which 


the King's Aﬀent 1s recorded. And ſo 
the Articles objetted againſt Simon de 
Burley, without the King's Aſent, and 
againſt his will, which I ſhall here re- 


Item, The aforeſaid Dukes, Earls of 


Arundel and Warwick. 


Anno 50 E.z. Richard Lyons pkading 
Bo which be 


And Tho. Martimer continueth his 


 traiterous purpoſe, and by force of men 
| took and impriſoned divers men your 


Liege, 


137 i 


4 38 
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Liege ; ec. Amongſt 


others, $:mon dt 


Burley Knight; and him they carried in : 
the Parliament at Weſtminſter, held the | 


Morrow after the Purification of our La-. 
dy, in the x 17h, year of your Reign, and | 


there were ſurmiſed againſt him divers | 
points of Crime and Treaſon, and theres | 


upon was demanded of every Lord there 
rien in Parliament; his Advice of the 


aid $/220p, touching the {aid Crime. And | 


afterwards the {aid Dukes and Earls of 


Arundel and Warwick would know your | 
Advice Thrice: Redoubted Lord. You | 


anſwer plainly, That the ſaid Simon 42 | 


Burley was not guilty of any the {aid | 
Points, and then they took upon them | 


traiterouſly to have conſtrained you to | 


have given your Aſent to the Judgment 


which they have purchaſed againft the | 


{aid Simon upon the Points aforeſaid. 
And you Thrice Redoughted Lord would 


ER 


not conſent to any Judgment to be given | 


againſt the {aid Sm. 


And yet not- | 


withſtanding the aforeſaid Dukes and | 
Earls took upon them Royal Power in |: 


prejudice of you, and derogation of | 


your Crown ; and without your Aﬀent; | 


and againſt your Will, and in your Ab- 


lence, and inthe Abſence of many other | 


Peers of Parliament, and without their | 
Aﬀent | 


2 ae 


© "5, 4 


ed 1N | 
] the | 
EL | 


and 


vers : 
Jere- | 


-here 


f the 


And 
rls of. 
your | 


Yon | hiwuſelf upon the (King's Grace, and the 


"8 as | 
laid! 
then |! 
Ju to. 


menr 


© the | 


elaid. 


rould | 
71VEN | 
tC nOt- | 
; and | 
/er 1N | 
1 {of | 
flent; | 
r Ab- 
other | 


their | 
\ſlent | 
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Aflent, andagainſt their Will, awarded 
that the {aid Son ſhould be drawn, &«. 
and thereupon cauſed him to be behead- 
ed, but traiteroully againſt your Crown, 
Peace and Dignity. | 

This I have recited at large: Unto 
which the Duke of Gloncefter made no 
Anſwer, being dead before the ſaid Earl 
of Arundel pleaded the King's Pardon, 


_ winch was notallowed him. 


' The ſaid Earl of Warwick confeſſed all 
the Articles in the ſaid Appeal, and put 


{aid T ho. Mortimer could not be found. 
This Parliament begun at Weſtminſter 
Die Lune poſt Feſtum Exaltationis Sanite 
Crucis, and was adjourned to Shrewsbyry. 
And on Tweſday 28 January, the Parlia- 
ment there ſhewed unto rhe King how 
that they in the ſaid Parliament at Weſt- 
minſter bad accuſed and impeached Johz 
de Cobham in the 11h. year of the King's 
Reign, with others convicted in this 
Parliament, accroaching to himſelf Roy- 
al Power in Judgment. Awarded that 
the Lieges of the. King, S:0z de. Burley 
and James de Barners Kni n 
Drawn, Hanged and Beheaded without 


 Afent of the King, and againſt his will, 


and in his abſence, andin the abſence of 
; WERE 


phts, ſhould be 


13g 


£40 Judicature in Parliament, 
many other Peers of Parliament, who | 
withheld themſelves, and would not fit x, 
in ſuch Judgment, and againſt their *' 
will, traiterouſly againſt the Peace of the 
King, his Crown and Digmty. 
And prayed our Lord the King tocauſe 
the ſaid John de Cobham to joyn in this | 
preſent Parliament to anſwer to the 
things aforeſaid, and to ordain ſuch | 
Tudgment againlt the faid Johx de Cob-  ; 
ham as the Cauſe demands. The faid | 
Jo. de Cobham was brought, &c. And | 
touching the ſaid Judgment awarded a- | 
ainſt the ſaid Simoz and Fames, the | 
aid Joh. de Cobham faid , That it was | 
told him by them who were preſent | 
then, That it was the King's Will ta 
make ſuch Judgment againſt the ſaid ' 
Simon and James convitted of the faid 
Judgment ani Award which he had ſo 
given againſt the {aid Son and James, 
notwithſtanding his Anſwer ; Where- 
upon, &c. Judgment was given againſt | 
him, and he adjudged a Traytor. i, 
Here is objected, That the Judgment | + 
againſt S;moz de Burley , was given by | (1 
the Lords without the King's conſent. | 
Secondly, Againft his Will. Thirdly, In |. 
the King's Abfence. Fourthly , In the | 
Abſence of many of the Peers, and a- | 5; 
eainſt their wills, Touch- | *- 


; 


I wee ee rr 


who 


ot ſit 
their 
f the 


cauſe 
1 this 
o the 


ſuch 
e Cob- | 
 faid | 


And 


elent 


 faid 
ad {o 
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Touching the Firſft , viz. The Kjne's not 
Aſſenting. TE Por 


It may be ObjeAted , That the Lords 


; gave Judgment againſt Weſton , 1 R. 2. 


without the King's Afﬀent, but yet not 
againſt the King's Will ; for they reſpited - 
the Execution until the King might be 
informed thereof, And the Reaſon then 
given for the {aid Reſpite, was, For that 


4 the King is not yet informed of the man- 


| the | 


Was | 


ner of this Judgment. But whether 
the Lords proceeded to that HO 
againſt Weſton, before they informed the 


ay King , becauſe the King's Aﬀent is not 


{41d - 


neceſlary, or for that it being the laft 
Day of the Parhtament, they had no le1- 
{ure to inform his Majeſty thereof, let 
the Reader judge : yet it ſeemeth to me 


| thatthe King's Aſſent is necefſarily requi- 
| red in Capital Cauſes and Judgments; 
| for theſe two Realons : 


Firſt, For that allPrecedents mention 


the King's Aſentun Capital Judgments, 
| except that one againit Marrevers, 4 E. 3. 
- Which might be the omifhon of the 
| Clerks, who drew up the Roll; for it is 
| faiddigeAtly afterwards in the _ ny 
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I *" Jiidicature tn Parliament. 
” Numb.6. That the Peers gave thoſe Judg- 
*ments in the preſence of our Lord the K. 
and by his Afﬀent : And except that of 
r R. 2. againſt Weſton, in the laſt Day 
'of the Parliament, and it was 3: in the 
Afternoon that Day before the Lords had 
determined what to do in that Buſineſs ; 
ſo that it may be the Lords were prevent- 
ed of time herein, to have which, they 
reſpited Execution, for that the King was 
not informed of the manner thereof. 


Secondly, For that the Lords Appel- 
lants 11 R. 2. who had then great Forces 
about them , were {o earneſt with the 
King for his-Afent to the Judgment a- 
gainſt Burley, That the Duke of Glonceſ?. 
4 toa4 fold him, as appeareth by his own:Con- 
Sajing. fefſion, 21 R. 2. That if he would be Kino, 
po go he ſhould not intreat for Simon de Burley, 
was many FO ſave him from Death. -And in theiend, 
years after hen his Majeſty would not aſſent. to 
impriſoned . e k 
for this their Judgment , yet they wrought ſo, 
Calle that Meſſengers were ſent unto him, and 


bs pea, Prought - word ( not. before they gave 


Judgment againſt Sims )) and the King's' 


Aſent is mentioned in' the ſaid Judg-' 


ment. All which the {aid Lords would” 
not have done, had not the King's Aſſent | 


been neceſlary. . . - 


| And 


Fe 
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tof | 
Jay | ſent, anſwered, That the Meſſenger 
the. | brought word, That his Majeſty had af- 
had | 
IS; | 
; Commons immediately demanded Judg- 
| ment. All which ſeem to imply, That 
was | 
| ments upon Capital Offences. 


2Nt- 
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And afterwards: in: the Parliament of 5x 


R. 2, The Lord Cobhambeing acculed for 
giving Judgment without the King's Aſ- 


ſented : And yet becauſe he did not gain- 
ſay that the King did = his Aﬀent, the 


the King's Aſent is neceſſary in Judg- 
Touching the Second, Viz. Tudgment 4- 
gainſt the King's Will, 


It is all one with Judgment without 


| the King's Afﬀent. 
| Touching the Third, viz. In the Abſence of 


the Kine. 


The Judgments of this kindare good 


| notwithſtanding, ſo as the King doth af- 


ſent ; as that of Simor de Burley, 11 R.2. 


Touching the Alſence of many of the 


ers. 


That is to ſay, of many of them, and 
againſt their will ; This cannot Ie 
; their 


Judicature in Parliament. 


ber of the Lords be then preſent. ( ac- 
com _ the Proxies of the abſent 
Lords) for it is not material whether 
ſome Lords do abſent themſelves, or dil- 
aſſent. The chiefeſt Matter is the Aſent 


Cauſe ſhewn, or a proper Aſſent. 


Meanors 


red. 


lor, John Lord Newil, a Privy Councel- 
lor, Jo. Peecher, and others. The King 


read, and alſo. Judgment given on the 


woſtre Seignior le Roy, Numb.15, Which 


their Judgment, ſo as the greater num-| 


of the Lords who are prelent either in} 
Perſon or by Proxy. The others are to | 
Anſwer for their Abſence without a juſt | 


- TFuge d2. In Judoment on Miſdemeanors, the | 
Miſdemed- Kzng's Aſſent is not required, 


CE "$0 F.3.The Lords judged divers Com- | 
- 2 requi- moners for Miſdemeanors, and the King's } 
Aſent not mentioned ; as Richard Lyons, | 
William Lord Latymer, a Privy Councel- | 


was then fick at his Mannor of Eltham, | 
and on the laſt day of the Parliament, | 
the Lords, Prelates and Commons came | 
before him there, and he heard the Peti- | 
tioners, and their Anſwers for moſt part | 


Privy Councellors and others, doxt 21s | 
fe leyron franchement le — de meſme | 


ſhews that the King had not aſſented to 
them. D TRA% 
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7 R. 2. The Biſhop of Norwich was 
accuſed of: Miſdemeanors; and judged 
oY EN OLD 

The Lord Chancellor Mich. de 1a Poole 
was judged by the Lordsfor Miſdemea- 
nors, and Speed fol. *aith,, That the. 


King wastnuelt diſpleaſed thereat ; for 
it appeareth he gave not his conſent. Ana 


it was one of the Queſtions demanded of 
Trefilian and: others, 11 R. 2. Whether 
the Judgment were- erroneous, or not ? 
and reſolved to be erroneous ; yet 1t was | 
not objected againſt any the Lords Ap- 
pellors that the Judges proceeded with- 
out the King's Aﬀent, © | | 


0. 2. The King's Preſence in Parliament. 


In 4 E. 3. The King commanded the 
Lords to do right and lawful Judgment 
on Mortimer, . The 'which'Earts, Barons 
and Peers having examind the Articles, 
came again ' before the 'King, and faid, 
&c., Ibidem. The King commanded them 
to give Judgment on Sox de B-reford. 
The which Earls, Barons and Peers came 
again beforethe King, and ſaid; ec, And 
ſo the King was preſent at their Judg- 
ment, but not at their Conſultations, 


L 10 R.2, 
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the Commons accuſed the Lord Chan- 
eellor William de la Poole of Miſdemea- 


nors, but he was not preſent at his Trial; ' 
for he demanded if he ought to anſwer ' 
ſans preſence de dit Roy , being Chancel- | 
lor ?. and in the end he anſwered not- ; 


withſtanding. 


21 R, 2. In the cruel Parliament of 


the Lords Appellants, the King was pre- 


ſent at the Parlies : Nox conftat whether | 


he was preſent at the Conſultation of the 
Lords. | 

5 H. 4. The King was preſent when 
the Earl of Northumberlayd was to be 
tried upon his own-Petition, and ſo were 
the Commons. And the King delivered 
the Petition to the Judges for 'their Opi- 
nion ; but the Lords claimed their Right: 
But this was on the Wedzeſday , and the 
Friday following the King and Com- 
mons met there again, and the Chancel- 
lor rehearſeth, Firſt, What was done the 
firſt Day, and the Lords having had com- 
petent deliberation on the- ſaid Petition, 
and having heard and conſidered the 
Statute, They adjudged, &sc. 
_ Its plain the King was no tpreſent at 
this Conſultation of the Lords, though 
at their Judgment. 
7 H.4. 


Judicature in Parliament. | 


10 R. 2. The King was preſent when | 
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7 H, 4. He commanded the Lords to 
adviſe what manner of Procels ſhall be 
made, and what Judgment ſhall be 
rendred againſt Henry de Peircy Earl of 
Northumberland ; aud a Week after the 
Lords declared their Opinion to the 
King, Andit appeareth in that Roll ve- 
ry clearly , that all Evidences and Exa- 
minations were {hewn and taken by the 
Lords in the abſence of the King, and 
their Advice alſo agreed on in his Ab- 
ſence, but the Judgment reverſed in his 
Preſence. | 

To conclude, The King may be pre- 
ſent if he pleaſe, at the Parties Anſwer, 
in Capital Cauſes, and at the Judgments 
Even, prout, &c. But he was never pre- 
ent at other times of Proceeding againſt 
the Delinquent, nor at any Anſwer for 
Miſdemeanors , for ought I have yet 
ſeen, 


$. 4, The Preſence of the Lords Spiritual. The Lords 


Spirnual, 


In Caſes of Miſdemeanors, the Lords, i: Ces ef 
but AMiſdemes 


Spiritual have ever been preſent , 
never in Offences Capital. This is fo 


generally received of all men, that 1t 1s preſen. 
not worth the Labour to prove it; yet I 
will vouch the. Precedents : For it may 

.: 4 2 


be, 
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In Caſes 
Capital 

may not be 
preſent, 
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be, out of one or other of them ſome- | 


what may occur worthy the Obſerva- 
tin, | | 
In Miſdemeanors, 


In x R. 2. Alice Peirce was brought 


before the Prelates and Lords in Parlia- . | 


ment, to Anſwer, and the Prelates and 
Lords did ordain, 

42 E. 3. Numb, 20, &c. John at Lee 
was put to Reaſon before the Prelates, 
Lords, Dukes, Earls, Barons, and ſome 
of the Commons. 

7 R. 2. Jo. Ctrvendiſh accuſed the Lord 
Chancellor of Bribery, before the Pre. 
fates and Lords in Parliament. The 
Chancellor Anſwered before the Pre- 
lates and Lords. 


In Offences Capital. 


In 4 E. 3. The Earl of Kezt was brought 
before the Counts, Barons & autres 
Grandees and Nobles ex meſme Parlement, 
&c. for Treaſon dorſ. Numb. 38. 

Eodew Anno, The Articles of Treaſon 
being read againſt Mortimer , the King 


Charged /es Counts & Barons, les Peeres 


de ſor Realme, to give Judgment, And 
Judgment Was given per tes aits Counts, 
CLE ; harong 


ES 


| Judicature in Parliament, 
Barons & Peeres come Judges del Parle- 
ment. | 


| Trem, The King commanded /es dits 
Counts & Barons Aſſembled in Parlia- 
ment, to give Judgment on, &'c. and ſo 


 . were fourothers tried in the ſame Par- 


liament, all for Treaſon, and not one 
word of the Prelates , either when the 
Articles were read, or at the Judgment. 
6 E. 3. Numb. 11,12. Poſt Feſtum San- 
1 Gregorii, The Parliament being com- 
manded to conſult of the keeping of the 
Peace, and Puniſhment for the breaking 
thereof, the Prelates departed, pur ceo 
que aviz, fuit dits Prelates, que ne attinet 
pas a eux conſuler de guard de la Pees ne de 
chaſtiſament ae tiel ; yetatterwards, when 
they heard what was ordained touching 
thoſe MalefaCtors, for the apprehenſion 
of them by Hue and Cry, ©. to bring 
them before certain Commiſſioners to -, 
be tried according to Law, the Prelates 
gave their Conſents alſo to the Act, and 
added alſo Excommunication by the Al 

ſent of King, Lords and Commons. 
| duns8 10 R. 2, The Commons prayed 
That ſuch as gave up Forts , puiſſent e/fre 
4 reſpons ceſt Parlement . Et ſelou ler de - 
{ert puis per guard les Seigniors & Baronage. 
= —— And 


The Prote- 
ftation of 


$0 


Judicature in Parliament, 
And thereupon John Gomeniz; & William 
Weſton were brought before the Lords a- 
foreſaid in full Parliament, &c. It isto 
be underſtood before the Temporal 
Lords; for the Biſhops are never com- 
prized in the Word Baronage. 


Anno 11 R, 2. Divers Lords and others 
being appealed of Treafon, & other mif- 
demeanors, the Prelates abſented them- 
ſelves, during the Tryal having firſt 
made Proteſtation ſaving their Right to 


. * © 
be preſent in Parliament. Reg more ſo- 


lito confiderare, traffare, ordinare, ftatuere, 


the Biſhops definire & cateraexcercere, cum ceteris Pa- 
forever. jb: &c. Verum quia in preſents Parlia- 


ft 


mento de nonnullis materiis agitur, in quibus 
a0 licet nobis juxta Canonum Sacrorum in- 
ftituta quomoas libet intereſſe, Eopropter pro 
nobis f noſtrum quolibet Proteſtatur quod 
non intendimus nec volumus ſicutt ae jure 
non poſſumus nec debemus, n*c intendttur nec 
wvult aliquis noſtrum in Parliamento dum de 
hujusmodi rebus agitatur vel agitur, quomo- 
do libet intereſſe, ſed nos & noftrum quemli- 
bet in ea parte penitus abſentare : Jure Paryi- 
tatis noſtre, & cujuſhibet noſtrum intereſ- 
ſend. in ditto Parliamento, quoad omnia & 
ſengula ibidem excercenda juris\, & eorum 
quilibet ſtatu & Ordine in onmibus ſemper 


ſatvo. 
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falvo. Ad has inſuper proteftaniur & no- 
ſerum quilibet proteſtatur,quod propter hujus- 


modi abſentiam non intendinins nec volumus, 
nec noſtrum aliquis intenait, nec vult, quod 
proce {ſus habitt, & habena! in praſenti Par. 
liaments ſuper materiis antedittis, in quibus 
nec poſſumus nec debemus ut premittitur in- 
tereſſe, quantum ad nos, & noſtrum quem li. 
bet attinet, futuris temporibus quomods libet 
impugnentur, infirmentur, ſeu etiam rever- 
FEnkUr., 

This. was read in full Parliament and 
enrolled at the Requeſt of the Commons, 
I mean the Prelates by the Kings Com- 
mand and aſſent of the Lords Temporal 
and Commons. Here the Proteſtation 
faith (de jure, interefie now aebemus) but 1 
think it intends that they could not be 
preſent by reaſon of the Common-Law, 
and by reaſon of an Ordinance made at 
the Councell at Weſtminſter, in 21. H. 2. 
By which all C/ergy-men were forbidden. 
agitare Tudicium ſanguinis,upon pain to be 
deprived both of Dignities and Orders. 
For ſurely as I think, they, might other- 
wile have been preſent both by the Com; 
mon-Law and by the Law of God. But 
by ſuch their long conſtant abſence, even 
from our firſt Parliaments upon Record. 
The Lords Temporal have only heard and 
| L 4 determi- 
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determined allmatters concerning Capt-- 
tal. offences,'. which hath continued ta 
them ſo long that it is become their 
Right, &«. | 

_» Sothat now it will be a wrong unto 
them the Lords Temporal, if the Biſhops 
do any way meddle with ſuch Judica- 
tures, either touching the Anſwers, the 
Replyes, the Proofs, or the Judgement. 
For where they may not adjudg, they 
may not do any thing as a Judge that 
doth conduce to judgment. And there- 
fore as heretofore they would be abſent , 
Now they cannot be preſent whillt the 
Matter is in hand, but are tobe abſent al 
together dum de hujuſmodi materiis agita- 
zar ;. For ſome or other matter may hap- 
pen to be Voted in their preſence con- 
cerning the Anſwer , Replication, &c. 
or concerning the Form of Judicature 
herein : And by the Voices of the Spiri- 
tual Lords that Vote may paſs againſt the 


major part of the Temporal Lords, who 


ſhould ſuſtain wrong therein. 
Can they be preſent, and not Vote ? 


- I know that at all Afſizes and Seſſions 
divers of the Clergy are preſent till Judg- 


ment be given in. ſuch Caſes ; but their 
Preſence 


Judicaturein Parliament: 


Judicature tn Parliament. 


Preſence cannot prejudice the Judge at 


the Aſſizes by Vote, as in Parliament. 


And at Seſſions the Lay and Clergy are 


equally in Auchority to hear and deter- 
mine, 

Eodem Anno 11 R. 2. A Special Att 
paſſed at the Requeſt of the Commons, 
to make good thole Appeals and Judg- 
ments, notwithſtanding that the Spar1- 
tual Lords pur benefit & ſalvatioun de lour 
Eſtate, Cap. 3. & in Parl. Roll, N, 28. 

This ak I conceive, was occaſioned 
by the Clauſe in the ſaid Proteftation of 


the Prelates ; Ad hec inf! + Proteſt amur, 


&'c. quod proceſſus habiti & habendt in pr- 


ſenti Parliamento ſuper Materiis prediith, 


in quibus nec poſſumns,nec debemus intereſſe, 
ut premittitur, quantum aa x0s attinet futu- 
ris temporibus n0n impugnentur , &c. For 
there 1s no ſuch Act to make good any 
former Judgment notwithſtanding their 
Abſence. 

And 2 H.;. Upon the Petition of the 
E. of Salzbury, the King & Lords Tempo- 
ral adjudged the Judgment. againſt his 
Father in Parliament, 2 H, 4. to be good, 
notwithſtanding that it was: rendred 


_ without the conſent of the Lords Spiri- 


tual, which yet. the {aid Earl alledged 
as Error in his Petition ; ſo that by the 
; Judgment 
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Judgment of the whole Houſe, neither 
the Prefence nor Abſence of the Spiritu- 
al Lords is neceſſary in ſuch Judgments. 

In 21. R.2., The firft Petition that the 
Commons offered was, That before this 


time many Judgments and Ordinances 


made inthe time of the Kings Anceſtors 
in Parliament, have been repealed be- 
cauſe the Clergy was not preſent in Par- 
lament at the making ofthe Judgments ; 
and therefore they deſired that the Cler:- 
gy might make a Prottor with a ſuffici- 
ent Power to conſent in their wants, un- 


toall Things and Ordinances to be done 


in this Parliament, Numb. g. 
Whereupon the Prelates and Clergy 
being ſeverally examined ,  deputed for 


them all T ho. de Percy. 
But in ancient times ( 22 libro Maili- 
g&fſs) Numb. 9. which hath written 


ſomewhat largely of this Parhament ; 
It is ſaid, The Pardons granted to the 
Earls of Arundel, were firſt repealed by 
the Aſent of the Prelates ; for which he 
blames them much, ſaying, Dedernmt 
ergo locume Prelati Judicio Sanguinys th hoc 
fatto, ita quod dubitatur 4 pluribus, ft in- 
eurrunt irregularitatens pro negotio memor a- 
#0, unde contigit quod propter iftud mines 
peccatum conſequentnr , nam exattum eſt ab 
| its, 


Judicatire in Parliament; 


its, welleat, nollent, ut Laicam Perſonams 


-| eoxftituerent, ad Judicium Sanguinis dan- 


dum in dicto Parliamento, fi neceſſe foret, & 


occaſio emer ſiſſet . 


Thave peruſed all Judgments and Or- Os wy 
dinances in Parliament, and'do not yet wor c 
find one, whereto any Exceptions were &en for 
taken for the Abſence of the Prelates and fie. 


the Pre- 
I find an Exception to the Judgment of /***- 


Clergy. 


the Exile, in 15 E.2. for that it was 
made without the Aſſent of the Prelates, 
who were preſent, and proteſted 1n wrt- 
ting againſt it. And one of the Errors 
whereupon it was repealed, 1s, for that 
it was made without rhe Aſent of them, 
who were Peers of the Realm in Parlia- 
ment. | 

But this Repeal was per dureſs & force, 
&«. prout 1 E.3.c.2. So asthis cannot 
be alledged for a Legal Precedent. 


& H. 4. The Farl of Northamberland 
came before the King , the Lords and 
Commons in Parliament. The Lords 
made Proteſtation that the Judgment 
belonged to them only, &c. 

The Petition being read before the 
King and the ſaid Lords,-as Peers of the 


Parlia- 
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ore eſpe- 


Judicature in Parliament, 


Parliament (unto whom ſuch 


Judg- 


ments do of Right belong) conſider- 
ing, &c. adjudged that it was neither 


Treaſon nor Felony, &c. 


Note, That all this Parliament, the 


Biſhop of — —— was Chancellor, and he 


as Chancellor, delivered the Opinion of 
| the Lords when they had acquitted the 


ſaid Earl of Treaſon. Whereby it ſeems 
that He and the other Bilhops were pre- 
ſent at the Trial of Life and Death ; 
wherefore though the Record doth here 
fay the Lords indefinitely, we muſt un- 
derſtand the Lords Temporal only ; eſpe- 
cially ſince they claimed the ſaid Judg- 


ment to belong to them. 


In 4 E. 3. Judgment was given by the 
Earls, Barons and Peers, as Judges in 
Parliament, in point of Treaſon, where 
the Prelates are not named ; and there- 
fore underſtood of the Temporal Lords 
only. This will be explained by the next 
of 7 H. 4. Rot, Proceſs coram Domino 


Ree, &C. 


The King commanded the Lords Tem- 
poral, Peers. of this Realm, to adviſe 
what Proceſs to make, and what Judg- 
ment to render againft the Earl of Nor- 
thamberland and the Lord Baraolph. The 


Lords adviſed thereupon , and 'rep 


orted 
their 


Judicature in Parliament? 
their Opinions to the King. The -faid 
Lords, Peers of the Realm , by Aﬀent 
of the King, Ordain, That Proclamati- 
on ſhould be made for the ſaid Earl and 
Lord Bardolph to appear , or elle to be 


Convitted by Award of the Peers in 


Parliament, Le 
The King did farther demand the O- 

inion of theſaid Lords Temporal touch- 
ing the Archbiſhop of York ;' unto whom 
the ſaid Lords Temporal faid, &c. 


. The Commons prayed the King that 


they might have Cognizance,&c,Where- 
upon, by Advice of the Lords Tempo- 


ral, the Returns of the former Procla- 
mations were made at. the. Parlament- 
door for the ſaid Earl and Lord to ap- 


ear. 5:13 6 
4 By Advice of the ſaid Lords Tempo- 
ral, the Returns \of the- former Procla- 
mations were examined, the faid Lords 
Temporal conſidered of . the' Errors 
therein. * 8ST FLAT. 6 LON 
By the faid Lords Temporal , with 
the Aſſent of: the King,. by.their Autho- 
rity , New Proclamation 1s granted, the 
Return whereof is read in full Parlia« 
ment before the King and:the:{aid Lords 
Temparal. | 5 


Whereupon, the ſaid Lords Tempa- 


ral 
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ral theg being in the ſaid Patliament, by | Fo! 
Advice and Aiſent of our Lord the King, | ( call 
by their Authority in Parliament, A-| fuch” 
_ the ſaid, &'s. Convitt of Trea- | mons 
On, | 

Here all was done by the Lords Tem. | {ent 
poral from the firſt beginning of the | there 
Trial until the Judgment, and yet the | Ale: 
Judgment is ſaid to be in Full Parlia- | felve 
ment, notwithſtanding the Spiritual | and 
Lords are not once mentioned , nor 1n- | requ 
tended to be preſent at any time whilſt | they 
the Matter of Treaſon was handled. of C 


_— 

The Pre- $, 6, Toiching the Preſence of the Com- whe 

he Co Mons int Caſes Capita p ; __ 
MONS 11 


Caſes Ca T obſerve the Preſence of the Com- 

pus. monsto be neceſſary at the Parties An- 
{wer and Judgment in Caſes Capital. 

Now one Reaſon for the King's Afﬀent, 

and the Commonspreſence in {uch Judg- 

ments, may be this; Both King and 

>: are to be ſatisfied for the death 

of the Snbje& ; therefore all Trials for | W© 

Life and Death, are publick in the fult | 10 

Afembly of the Court : And how can 

it be {aid in Full Parliament , when the | me 

Poor age , one of the States, are abs | 701 


For 


time that the ſaid Anſwers, were given 


|  JYudicaturein Parliament. 

For this purpoſe the Court of Requeſts 
( called Camera Alba) was prepared for 
{uch Trials, where both Lords and Com- 
mons might meet more conveniently ; 
yet though the Commons were pre- 
{ent at ſuch times, they had no Voice 
there. But at their Return totheir own 
Afſembly, they . onſidered among them- 
ſelves, if the Proceedings were Legal; 
and might come again and ſhew it, antl 


£ 


require a Rehearſing of that Cauſe; as 
they did at the Judgmeat of the Duke 


of Clarence, 18 E. 3. | 

Nor are the Commons to be preſent 
whea the Lords do conſider of the De- 
linquent's Anſwer, and the Proofs, and 
do determine of their Judgment. 


The Precedents are theſe, 


10 R, 2, Goments and Weſtor were 
brought before the-Lords 4nd-Cominons 
ſcanx a la blanch Chambre, and Anſwered 
on Friday, 27 Novewh. and there they 
were deli yered'to: the Conliable of the 
Tower, who was comimanded td bring 
them again the next Morning, In the 
mean titne, the Earls, Barons and Ba- 
ronets aſſembled, and advifed from the 


1 
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Judicature in Parliament. 
in Parliament on Friday until part of S4. 


turday tothe hour of Three, of the things 
touching the Anſwer aforeſaid, and then| 


the Priſoners were brought in to the Par- 
hament, 

10 R. 2. Rot. de Pardonatione Haxel, 
7 Febr. Anno predifto, Prediftiu Tho, 
Haxei coram Nobis & omnibus Dominis 
Parliamenti Noſtri nj in Alba 
Camera adauttivs fuit, & Billa preditta co- 


4am prefato Thoma ibidem, per Preceptum 


Noſtrum lefta fuit, & Quaſitum futt per 


Chariſſmnum Avunculum Noſtrum Dicer | 


Aquitain & Lanc. Seneſchallum Angliz, 
2 prefaro Thoma, ſi ipſe dictum prefatim 


Communibns tradidit. 


5 H,4. The Earl of Northumberland 
was brought to his Trial on Wedneſday ; 
Then the Commons were preſent ; but 
I do not find that they were preſent with 


the Lords between Wedze/day and Fri. 


azy, when the Lords adviſed on. the 
Earl's Petition. This Record mentions 
not where the Aſſembly-was, Numb. 7, 
H. 4. Quint. of his Reign. | 


After the Lords -had Awarded Procla- 


mation againſt the Earl of Northumber- 
faxa, and the Lord Bardolphto appear at 
ek : 3 Day, 


f Sa. 


1ngs 
then] 


> Par» 


axet, 
Tho. 
mM1nts 
Alba 
7a co- 
-ptuns 
14 per 


Ycemn | 


gli, 


Fatum 


rland 
(day 3 
; but 
with 


| Fri. 


1 the 
ELONS 
2b. T+ 


ocla- 
ber - 
ar-at 


Day, 


be tried before the Lords. 


Fudicature in Parliament, 

a Day, or Judgment to be given. The 

ommons not being acquainted there- 
with, they 'came and prayed the King, 
they might have cognizance what was 
done touching the ſaid Rebellions of 
S$alop, and elſewhere within the Realm : 
whereupon, New Proclamations were 
made, and the - ſubſequent proceedings 
were done in full Parliament, in preſence 
of the Commons ; and the Record faith, 
upon the Requeſt of the Commons. A 
Queſtion hath been often asked, Whe- 
ther the Commons did heretofore ſit at 
Conference with the Lords ? Which 1 
cannot very well reſolve ; but verily be- 


lieve, That at all theſe Arraignments 


the Commons did fit with the Lords, 


- 10 R, 2. Gomeniz and Weſton were 
brought before the Lords and Commons 
_ in the White Chamber. The 
Words are , Devant les Seignizurs avant 
dits en plein Parlement , &c. But the 


Commons are here intended by the 
Words ex plein Parlement. And ſo was 


the Commons Demand, that they may 


4 


No other Records ſpeak whether they 
did ſit or ſtand. _ | . 
| F; 


S- -we* 
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The Pre» 1Aome: '5 0 Mifdemeanors 
ſence of | Is Judge Wis On + fe bh '2 
the Com- © } | | : 
mons not _ The Preſence of the Commons 1S not 
nce/ar)- neceſſary, unleſs they impeach a Delin; 


quent, preut 5o E.3. And then they 
were preſent at all the Anſwers of thoſe 
whom they Impeached , and demanded 
Judgment. 1h 6 peg ee 


F 


And when the Lords had rendred 


their Judgment againſt the Lord. Lati- 


er”, to be priſoner with the Marſhal, 
and to make Fine and Ranſom to the 
King, the Commons prayed the King, 
he might alſo be put. out of all -his Ot 
fices, and eſpecially from being Privy 


{—OyncelIag Which the King grant: 
CC. | | | , 


And when the Loxds had determin- 
ed one part of the Complaint of tha 
Commons againſt Wilzawm Eljs , touehr 
ing a wrang done to certain Seottifls 
Merchants, the Commons prayed a ge: 
neral. Enquiry . might be made ofthe 
Reſidue whereof they complained; which 
the Lords granted, No 

And when the Lord Newil Anſwered, 
They required: that one Richard Love 
might be examined, toprove that which 
the ſaid Lord denied, and they 6s i 
a ra tarnaabrn:. Mow 9s i 


Javdicacure injParltantent, 


_ 4d ; biit two of the Coiiiftions rettalh- 
td, and: Heard the Examination , and 


told 'the Lords, That the ſaid Richard 
had related it to the Commons othet- 
wiſe the day before ; which the aid Rz- 
chard denied. Then all the Commons 
came and juſtified it again, and there- 
upon the {aid Richard Love confeſſtd it, 
and on their Demands was cotmimit- 
4 

This ſhews what Intereſt they have 
in their owh Impeachments. 

' SointoR.2, When the Commons 
had Impeached the Lord Chancellor 
They were preſent at his Anſwer, and 
{o often Replied, and enforced his Oath 
againſt him, and required him to be 
Committed, and ſo he was before Judg- 
ment, but Bayled preſently. 

But if the Commons do only comes 
plain, and do neither impeach the Party 
im Writing , hor by word of Mouth int 
open Houſe, nor demand Trial to be in 
their Preſence; In theſe Caſes it is ini 
the EleQion of the Lords whether the 
Cotnmotis ſhall be preſent or not. 

And therefore when they complained 
of Alice Peirce, to R. 2, The Lords de- 
ferred her Trial until the Departure of 
the Parliament , that is, till the Com- 

M 2 mons 
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The Pre- 
ſence of the 


TFudges. 
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mons had leave to depart. And if the 
Commons preſence be not neceſſary in 
{ſuch Caſes where they complain, much 
leſs is it wherein they complain not ; 
yet they have been preſent when they 
did not complain ; but that was upon an 


extraordinary Cauſe, prout 7 R.2. 


A Fiſhmonger exhibited his Com- 


plaint, firſt tothe Commons againſt the 


ord Chancellor, and afterwards to the 
Lords in Full Parliament, in preſence of 
the Commons. But they were preſent 
no doubt at the Lord Chancellor's Re- 
queſt, That he might clear himſelf iq 
Publick of the Slander, and ſo he did. 


The Preſence of the Judges. 


" In Caſes Capital, the Judges are to 


bepreſent alſo, otherwiſe it is not a Full 
Court ; but they have no Voyce. And 
though there be divers Precedents that 
complain of the Prelates,prout 21 R.2. & 
2 H.s. and this laft of the Commons, 


et there is not one Precedent that finds 


ault with their Abſence in theſe Caſes ; 
for they are not trattare cum ceteris Mage 
patibus, but cum cateris ae Concilio. 


Here 


#5 % «+ 


| JubicatureinParliament, 


Here may be ObjeQted that which 
Treſilian and other Judges anſwered to 
one of the King's Queſtions, 11 R, 2, 


_ touching the ag png of Michael de 1a 


Poole, That the ſame Juſtices and Ser- 
jeants would not give the ſame Judg- 
ment; becauſe it ſeemeth to them, that 
the ſame is irrevocable, as erroneous to 
every part. Via. Print. Stat. 21 R. 2, 
Treſilian was much miſtaken; as much 
as in the other Anſwers, whereby he 


_ determined that to be Treaſon ; and ſo 


here he gave his Advice, not his Con- 
ſent : And yet, he faith, he gave his 
Conſent; Read but a little further, and 
you ſhall fiad in the very {ame place, as 
followeth ; Whieh Queſtions and An- 
{wets, as well before the King, as before 
the Lords and Commons, were readand 
perceived ; and it was demanded of all 
the States of Parliament, how the 

thought of the Anſwer ? And they ſaid, 
They thought the Juſtices made and 
gave the Anſwers duly and lawfully, as 
good and liege People of the King ought 
to do. Md ooo a mn 
- And in'the ſame manner Sir Tho. of 


Shelton , Learned in the Law, and Will. 


Hawkford, and Will. Beechley, the King's 
Scrjcaits being demand 


by the King, 
of 


ibs 


' Judicaturoinarliament. 
of their Advice, Gr. and my Lord Will. 
Thurzing, of the: Common ea, &e 
That the Declaration of Treaſon not. 
declared, belongeth to the Parliament : 
Andif he had been demanded, he would 
have ſaid in the ſame manner- 

And in like manner my Lord William 
Rickill, Juſticg of the Common Bench, 
and after the coming of my Lord W lian 
Clopton , Chief. Fultice , be {aid thus z 
Wheretore the {aid Anſwers be judged | 
good, and affirmed ſufficient in the 
Parliament. 

Whereupon the King, by the Aſſent 
of the Lords Spiritual and Thmporat and 
the Procurators of the Clergy, and the 
{aid Commons, -and. by the Advice;of 
the faid Juſtices and Serjeants there he- 
wg , Ik was Awarded and. Adjudged , 


Hers you ſe the Manner of the Judges 


Afent, viz. their Advice, only, - Nor. 
thall 204 find theirAſents to anyStatutez 
yet. the Judges have'eyer ule&tobe pree 


ſent at the Trials in Parliamens, YPOR 
Life and Death, 5 H. 4. 


. The King delivered: the. Earl; of. Nor. 
rhelerland, ;Petition. to Oo | Aa at 
the Trial of any. Peer out of; P or 
Nas Judges ate ORrgrBigea kn JL 


and 


in the 


1 » 
£ 
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and their preſence 'is neceſſary for their 


Counſel to the Lords ;3- but their Aﬀent 
is not neceſſary to the Tudgment. 


$. The Manner how the Loyds reſolve oz 
their Judgment. 


How this was Anciently, appears in 
the Appeals, 21 R. 2, Touching the 
Death of S:m0z Burley , viz. It was de- 
manded of every Lord who was preſent 
at the ſaid Parliament, his Advice of the 
{aid $:»z0x touching his Crime. 

Eodem Anno, 1n the Print. Stat. 21 R. 
$, The 1 uoger Opinions were demanded 

| ame manner 3 beginning with 
the Serjeants, &c. arid {o aſcending to 
the Chief Fuſtice. > 

And at this Day the Queſtion 1s put 
by the Chancellor or Lord Keeper, and 
the puiſne Baron anſwers firſt , Con 
tent, or not Content ; and fo the Lords 
tn Order : But their Lordfhips do firſk 
debate the FJudemerr” amoneglt ' them: 
ſelves, and the Queſtion'is our of that 
which ſeemeth to be moſt generally 


agreed ot. | 


—_— 


M 4 .. '1a 


Haw the 
Lords re- 
ſolve on 


their 


Fudg< 


ments. 
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In the Fudgment it. ſelf is to be cor 
ſedered, 


Firſt, Whether it be #ltra Legers. 

Secondly, By whom to be Demanded, 

Thirdly, By whom to be Rendred. 
Touching the Firſt. 


Judgments in Parhament for Death, 
have been ſtriftly guided per Leger 
Terre ; otherwiſe they would not have 
judged the Earl of Kezt, the King's own 
Unkle, to: be Hanged, Drawn and Be- 
headed, might it be left to their Diſcre- 
tion. Vide Literas E.}. to the . ope, 
ſpeaking of this Earls Judgment by the 


Parliament, for Treaſon ; Cui Sextertie 


ſubduttis tamen quibuſdam opprobrioſis , & 
tn deteſtatione tanti Sceleris , de Rigore 


| Legis noſtri Regni infligenda erat, Do- 
* lentes acquievimus, 4 E.6. But the Roll 


is loſt. 


The Fords judged Mortimer to be 


- 4" and Hanged as a Traytor, 4 
I | 
. mile pro Simone de Bereford, N. 2. 


loidem, 


We |” . , \ . "uy © WF INFTL CPR! w : Py ths ie ; PET T "Ee " n 4s os 6 GEN INE as cha. ag POOR) . ; | _ _ , , __ 
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. ' Thideni, Numb. 3. They judged John 
Matrevers to be Drawn, Hanged'and Be- 


| headed. 


ro R. 2. Weſtin adjudged a Traytor 
for delivering up of Caſtles, Forts, &c. 
. And ſo Fo. Lord Gomeniz. a German, 
was adjudged to die ; but becauſe he 
was an Alien, and a Baronet, and was 
not the King's Liege-man , he ſhould 
be Beheaded ; That being the Death 
uſed in Germany to Gentlemen. _ 


10 R.9, Simon de Burley, the Earl of 
Arundel, and others'were Adjudged to 
be Hang'd, Drawn and Beheaded for 


| Treaſon. They differ: ſomething, yet 


herein they agree, That the opprobri- 
ous - Death of a Traytor, 1s, to” be 
Drawn and Hang'd; which the Par- 
lament could not alter, no not intheir 
Jones againſt the King's own Un- 
cle. It was per Legem Regnui infligen- 
da. The King nyght pardon all:, and 
uſually did, except Beheading of the 
Nobility of his own Blood, and of la- 
ter Times, to all Nablemen. : © © : - 


As the Parliament could notdiſpence 
cn _ 


279 Judicature in Parliament,” : 
with ,, nor omit any age of the Judg- the I 
ext on Traytors, io. they could not |< 
add more than the Law required. And onit 
this may appear by their Judgments feitur 
of Forfeitures of the Parties Eſtate. 


The Parliament , 4 E. .3. ſpoke no- | Dec!! 
thing what Mortimer ſhould forfeit to and ( 
the King.: He well knew the Law teit, 
could give the King all his Lands, in | Wl 
Poſſeſſion, Reverſion, or Service. Vide | 
The Reſtitution of. 38 E. 3. Numbito; T7 


The Ordinances i506 E. 3.. Naumb:45. Fort 
> gps Women which ſhall make ſuit, ther 
c.,to the King; . againſt Alice Peirce | WE. 
by: Name, is, Upoi pain of as much | | þ 
' as ſhe can forfeit, and to be baniſhed. * the 
But had it nor. been: for the former | Mt 
Ordinance, the Lords would not have | £#* 
giver any ſuch Judgment againſt her ; | £2 
Her Offence being _ for procuring Fa- | Bal 
vour\to her Friends from. the late King; | Wh 
be pong to a former” Order of Couns 
I1 & 21 R. 2. The: Lords Adjudged | EY 
the Forfeitures to the King, of ſome ht 
Convidted od the Appeals, greater than by 
the | - 


[the 


| Specia 


W will give; . but they paſſed 
Acts in each. . Parliament . to. 
onfirm, bath the FO and. Fore 


fettures, 


1 H. 4. The Lords Adjudged. and 
Declared the Earls of Kznt , Saligbury , 


and others to be Traytors, and. to For- 


feit, Nuwb, 39.48 the Law, of the Land 
willeth. 


"oaths. The udged the Earl of 
Nort a i bns _- wt Bardolph to 
Forfeit for Treaſon , All their Lands in; 
their own Demeſne, or where athers 
were ſeized tq their Uk. 

And.ſo'in Fines and Amerciaments, 


4 the Judgments anciently were indefi= 


nite, prout 42 E. 3. Numb. 26. Johp at 
Lee 1s. Committed to the Tower, there 
to. remain till he. hath paid - Fine ang 
Ranſorg to the King, 2 at the Wag % 


will and pleaſure. - - 


" E, 2 He.is Awarded. to. Prifin * 
the King's, Will, and. tp be putt his: 


Fing and, Ranſom, according to the 


lity of his Traipalhy who being brqu 
beſos doped 


EY: Ange F 
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Deeds were fo great, that he had not In 
wherewith to make fatisfaQtion ; and | uſuall 
he ſubmitted to the King's Grace: and | and t 
the Lords Awarded all his Goods to | Magn 
be ſeized, and his Body to be in Priſon I'h 
at the Kitig's Will, often 


 Fodem Anno, The Lord Latimer to may 
make Fine and Ranſom at the King's | Certa 
Will, Numb. 28. | 
Item, William Ellis the like, Nam.28. 
Fohz Peecher the like, Num. 33. 


Cavendiſh Awarded 7 R. 2. to pay | In 
Dammages to the Chancellor, and to | prefſi 
remain in Priſon until, &c. and the King on tO 
de Fine ſuo competenti ſibi inde debito; | time: 
but not ſet down how much to the but a 
King. | 
. Theſe Fines wete not. put in certain, | was 
for that the Law limits them to the- | War 


King's Will : But no doubt but after Sir | 
the Judgment, the Lords did rate them ; 
as may be gathered out of Richard Ly- 
ons; where, after Judgment , they cal- 


led 'him- before them, to- conſider, it H 
 Teems, at what Rateto Tax the ſame, y 
And they found it not-ſufficient, | + or 
And in Ancient Colrt-Barons, the A- 3 


metciaments were ever offered after the 
Preſentmeats, Ig 


er Woe WY WW IL. 
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In the Stay-Chamber, all Fines were 
uſually mitigated .after the Cenſure, 
and that Court had Antiqua Veſtigia 
Magnt Confilii. 

I hold that anciently the Fines were 
often Rated or Taxed : And if the-Lords 
may mitigate a Fine a Majore , they 
may Tax it after the Judgment, - the 


Certainty not being then ſpecified. 


Judgments for Safifattion, Fulgm. 


for Satie« 


fadion. 


In Complaints of Extortion and Op+ 
preſſion, the Lords Awarded SatisfaCti- 
on to the Parties wronged, which ſome- 
times was certain, ſometimes general, 
but always ſecundum, nou ultra Legem, 

42 E, 2, Numb. 18. Full Reſtitution 
was. made unto William Latimer of the 
Wardſhip and Marriage of the Heir gf 
Sir R. Latimer, whereof he was outed 
by Dureſs by John at Lee. But this 
was done by 2 great Councel per Coms- 
wandment du Roy, after the Judgment, 

 WiliamEllis, 5oE.3. Awarded to 

52 to Bothe:l and Cooper 20 4. apiece, 
or their Damages, Num, 25, 
John Peecher, Num. 23, Awarded 

nl | : Z 


374 — Judicariive in Parkament, | 4 
it face yenlx 4 tes payties Comp. de Ind | PAre'es 
pour ks extortions Z (ſint Prizes. . nave tl 
| FER ' cery. | 

Jo. Nevile, Num. 34. is Awarded to cel, Le 
make Reſtitution to the Lady Reven- | 220.KK 
ſholme in Certainty for an Opprefſion | Caſe r« 
done to her , whereof the Commons baxa fig 


complained. Ways 
_»"R.2. The Parliament cefirred the k 
baſe Accuſation of Cavendiſh againſt 
the Lord Chancellor, to be heard and No 
determined by the Juſtices, in ſuch plaint 


fort as if the Parliament had Qdeter. | Pay 
mined the ſame. And the Juſtices ad- Corns 
judged him convict of Slander; and 
that the Lord Chancellor ſhould 'reco- 
ver his Damages, which they Taxed at chant: 
to00- Marks, and that he be impriſon- Impr! 
ed until he had ſatisfied the” Chancel. | 8 
for, and the King pro Fine competents flbi | Lords 
inde debito. Tbs 


- The Iudgment againſt Alice Petyee, | MW 
Anno to R. 2. was , That if ſhe had daborp 
purchaſed any Lands by Force or Du- 
reſs, foit it par Fine, or Deed ex- pats, Bovh: 
or Deed enrolled , or otherwiſe , that thes 
her Purchaſe be held for none, and the | 

parties 


Judicature in Parligineut; | 


paniny who hold themſelves aggriev'd, 
ave their Proceſs againſt her in Che#- 
cery. By Advice of the Grand Coun- 
cel, Let Right be done to the Parties , 
and Reſtitution made according 'as- the 


Cale requireth, ſo as the Purchale-made 


baza fiae, be not undone or annulled any 
way: 


References to the Common Law. 


Nor could the Lords judge any Com» 
plaint of private perſons, where the 
party might have his Remedy at the 
Common Law ; prout Botheil & Cooper 
Anno 50 E.3, accuſed William Ellis for 
extorting 17 Nables from certain Mer- 
chants at Pruſe ; and alſo for their wrong 
Impriſonment , by the falſe Suggeſtion 
of William El to the King. \And the 


| Lords | referred the taking of the 17 
| Nobles to the Common Law. But up- 


on the Examination of the Impriſon- 
ment., it was proved, That Els did 
write his Letters to one of the King's 


Bed-Chamber, falſly ſuggeſting againſt 


Rorhesh and Cooper , which Letters: were 
thewn. ta the King, his Majeſty then 
commanded then to be Ce 
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= the Lords expounded to be falſe \ 


Suggeſtion in Ellis, The King himſelf Y 


judged him for the ſame. 


Had that Point been cleared in the 
Statute of Falſe Sugg wits haply the 
Lords would have referred it to1ts \Pro- | 
per place. 


So alſo, Anno 5. E. 2. The Lords re- 
ferred the Accuſation of Clingdon , to 
be Tried at the Common Law. 


Touching Secondly, Touching the Demand. 


That verily belongs to the Party at | 
whoſe Suit- it is; To the King's Coun- 
cel for the King, if the Articles were 
ae part le Roy; and to the Commons, 
_ an Impeached Delinqueat, 


2y whom By whom TJudgment ought to be Ren- 


Fudgment ared, 
ought 10 be 
rexdred. 


It appeareth plainly by many Pre- 
cedents, That all Iudgments for Life 
and Death, are to be rendred by the 
Steward 
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. Judicatufe in Parliament, 
Steward of Exgland, or by the Steward 
of the King's Houſe; and this is the 
Reaſon why at every Parliament , the 
King makes a Lord Steward of his 
Houſe, though he hath none out: of 
Parliament. And at ſuch Arraignment, 
the Steward 1s to {it in the Chancel- 
lor's place: And all Judgments for © 
Miſdemeanors by the Chancellor, or 
by him who ſupplres the' Chancellor's 
place. ER Hen 
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2. X0HAD VI 
The Precedents for Life and Death, 


The Pre» Nno1eR. 2, John Lord Gomenis, 
rogh! AY and William Weſtoz were brought 
Death, by the Conſtable of the Tewer before 
the Lords in Full Parliament , ſitting 
in the White Chamber ; where they were 
ſeverally Arraigned at the Command- 
ment of the Lords, by Rzchard le Scroop, 
Chief Steward of the Houſe of our Lord 
the King, in manner following : : 
Here the Lords commanded the Ar- 
raignment of certain Earls, Peers of 
the Realm : They did not appoint the 
4 ts to do it : It belonged to his Ot- 

ICE, 


 Anno20R.2, Thomas Haxey was Ar- 

raigned of High Treaſon before the 

King, the Lords and Commons in full 

Parliament, #2 AlbaCamera, by the Duke' 

of Lancaſter Seneſchallum Anglie, and 
the Judgment rendred by him. 


Anno 


Jupdicature inParliament, 
Anno 21 R. 2. All thoſe Judgments 
on the Appeal were rendred per Sene/- 
challum Angliz. The Records of E. 3. and 
H. 4. are lent herein, by whom the 
Judgment was rendred. 
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It may be Objeted, That Arno 5, H. bj. 


4. The Lord Chancellor kept his place 
at the Trial of the Earl of Northumber- 


land, becauſe he did deliver the Opini- - 


on of the Lords. 


That could not properly be called a 
Trial ; for it was upon the Earl's own 
Petition: And if it were reſolved whe- 
ther it were Felony or Treaſon , it 


ſhould have been done by the Steward, 
fitting in the Chancellor's place. Nei- 
ther dothit appear by the Record, that 
the Chancellor kept his place, though 
he afterwards delivered the Opinion of 
the Lords. | 
So likewiſe, Anno i Car. i. Febr. 6. 
The Lord Keeper kept his place whent 
the Articles of Treaſon were read a- 
gainſt the Earl of Briffo! ; but he did 
not Arraign him. Then they were 
read, and his Anſwer heard by the ap- 
potatment of the Houſe, and ſome Wat- 

a, N 2 neſles 


money OY YT SI or III er 


Ye 
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neſſes examined alſo, tothe end they 
might underſtand the true Nature of 


Judicature.in Parliament: 


his Offence, and. then to.declare how, 
and in what manner to proceed againſt 
him for the ſame. Sr 
The Spiritualty did not deliver their 
Opinion therein. 7 5 


To 'conclude, All Records that are 
( which mention by whom the Delin- 
quents in Caſes Capital were Arraign- 
ed) do fay that it was by the Stew- 
ard of Exglazd, or of the King's Houle. 
And in remembrance of this, a. Lord 
Steward 1s appointed at every Trial of 
a Peer of Parliament. 


Touching Judgment rendred by the 
Chancellor in Caſes of Miſdemeanors, 
it 15 needleſs to recite any Precedents : 
only this I will fay, The Chancellor 
never gave Judgment on Life and Death, 


and the Steward never on Miſdemea- 


nors. 

And though there be Precedents of 
Judgments given by the Steward of 
Exgland in Parliament, prout 20 & 21 


' R.2. yetThave ſeen none of the Judg- 


ments on the Peers rendred by.,the 
- Staw- 
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Steward of the King's Houſe : And the 
reaſon may be, for that there was an- 
ciently a Seneſchallus . Angle. Quare 
amen whether the Steward of the King's 
Houſe; heing a - Peer , may give Judg- 
ment on a Peer or not. I think he 
may , if there be no Steward of the 
Houſe conſtantly made every Parlia- 
ment, though but during the Seſh- 
ONS. | 


' The laſt Conſiderable Thing in Ju: 


dicature 1s, 


* 
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CHAP. VI. 
The Execution of the Tudgment. 


a nag tt, WA mos td [ v 


A Nd firſt in Capital Offences, I 
—X have ſeen but two Precedents 
thereof in the Parliament-Rolls. 


The Firſt is, 4 E, 3. Which begun 
on Monday after the Feaſt of S. Kathe: 
7ize, There were long Articles exhi- 
bited againſt Mortimer for Treaſon, and 
he was adjudged to die for Treaſon ; 
and thereupon, ſaith the Record, Com- 
mandment was given to the. Earl Mar- | 
A ſhal to Execute the Judgment ; and al- 
ſo to the Mayor, Aldermen and She- 
riffs of the City of Lozaoz, and to the 
Conſtable of the Tower, and likewiſe 
to them who had the Guard of the 
ſaid Mortimer, to be aiding to the ſaid 
Earl Marſhal, to do the Fd Executi- 
on. The which Execution was done 
and performed upon Thurſday, next af- 
ter the firſt Day of the Parliament, 
which was the 29th. Day of Novem. 
ber. EE. * 


_ Judicature- in Pay 

Ibidem Num. 2, Judgment was given 
on Simox de Bereford, to be Drawnand 
Hang'd : And thereupon it was Com- 
manded that the Marſhal ſhould do Ex- 
ecution near the Tower of Loxaox. And 
the faid Earl of Arundel! was Beheaded 


| ou the fame' Day. The Earl of Not- 
 tingham ,' one of the Lords Appellants, 


was Lord 'Marfhalt- at that time , and 
therefore his'Deputy did Execution. | 


. Frere, The Eart:of Warrick being ad- 
judged to die, the King did pardon the 
Executzon, and granted him his Life, 
viz, That he ſhould remain in perpe- 
tual priſon out of Exgl/azd, inthe Iſle of 
Man, &c. And that he be at Sea on 
his paſſage; before the end of one Month. 
And thereupon' he was delivered to 
Monſieur H/z;am te Scroope, and to Mon- 
ſieyr Srephex his Brother, to bring him 
{afely to the ſaid Ile of Maz, &c. 

The Earl Marſhal was Commanded 
to Execution on a Peer , and the Mar- 
{hal on a Commoner. | 
.-» The Command no doubt iſſued from 
the Lords, with the King's Aﬀent here- 
TT; 


N 4 Thus 
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Thus much rouching. Execution qu0ad 
 Morters. 


_ In Miſdemeanors, Fa — Cor- 
poral puniſhment hath been Impriſon- 
ment. TI find-no other: in Ancient Par» 
liament : But-who - was the) Officer to 
carry the Delinquent to priſon; is.not 
Recorded, fave he to whoſe Cuftody 
he was Committed, prout 42 E, 3. Jebr 
at Lee was Committed to the Tower. 

Et dit fuit al Monſieur Alley de Buxlull, 


Conſtable de 'la Tower, wy 1, a; = with 
the King. 


Anno co E. J) Aa. 28, IP The 
Lord Latimer 1s Awarded to iſo Aeftre 
en guard du Marſbal ; and afterwards up- 
on Mainpriſe of diverſe. Earls, ſuffered 
to go at large. So it {eemeth that firſt 
he was Committed , and delivered to 
the Earl Marſhal immediately. 


Primo R.2. William Fitz-Hugh was 
Committed to the Tower, but it -ap- 
peareth not who carried him thither. 
At this Day the Lords have uſed to ime - 
pole fome Corporal puniſhment on Mu{- 
demeanors, prout Flcod, 


And 


Judicature in Parliament. 


. And at this Day if a Peer be Com- 
mitted to priſon, the Gentleman Uſher 
hath the Charge of him thither , and 


the Serjeant attending on' the Great 


Seal, prout Anno 18 Fac. 16 Febr. The 
Earl. of Berks 'was. . {ent to : the Fleet 
by the - Gentleman-Uſher,, . for: forcibly 
thruſting the- Lord 'Scroop-'in open 
Houle. ws bal bg | » fi”; LS 


Anno 21 Fac. 13 Maui. The Earl of 
Miaaleſex was Committed to the 
Tower, and a Warrant given to the 
Gentleman Uſher to carry him thi- 
rg OE F 


Anno 1 Car. 1. In the Parliamentbe- 


gun 6 Febr. The Gentleman-Uſher was 
commanded to bring the Earl of Br:- 
Briſtol. 


But. if a Commoner be Committed, 
the Serjeant at Arms attending on the 
Great Seal doth uſually carry him to 
priſon, and he alſo hath the Charge of 
him, and to ſee any Corporal puniſh- 
ment inflicted on him. 


Anno 


18g 


vervant to the———— were Cenfi.. 
red to ride with Papers on their 
Heads, far their wilfyl Contempt and 
Scorn of the Priviledges of Parliament, 
And for that the Serjeant at Arms 


> 


did not ſee the whole puniſhment Ex- 


ecuted on them, he himſelf was Com. 
mrtted. | 
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CH AP, VIIL. 


F or Recovery of Damages, or Re f 'S 
tution of the Party aggrieved. 


 Nno 50 E. 3. Botheile and Cooper 
E 3 had each of them tyenty pounds 
Awarded for their Damages; and it 
1s not there declared how they ſhould 
recover the ſame, 


In the ſame year Johz Lord Nevih, 
upon Complaint ef the Commons , is 
awarded to make Reſtitution to the Ex» 
ecutors of the Lady Ravenſbolme ; nei- 
ther when the ſame 1s to be reſtored, 
nor the manner how the ſame ſhall be 
recovered, is declared, 


In thoſe two Caſes, I conceive the 
Parties are to have their Remedy (the 
Parliament being ended) in the Chan- 
cery, and not in any other Inferior 
Court at the Common Law : But the 
Lords in Parliament may dire& how it 
ſhall be Levied. RY 


Anno 
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Anxo 1 R. 2. The, Lords adjudged 
Alice Peirce to forfeit all her Lands and 
Goods to the King ; and notwithſtand-. 


ing this Forfeiture, If ſhe hath purcha- 


ſed any Lands: by Force or , Durels, it 
ſhall be void, and the Party grieved 
to have his Remedy by-Proceſs in- the 
Chancery, and by Advice of the Lords 


of the Councel, Let Right be done, and 


Reſtitution made. 

Anno 7 R.2.John Cavendiſh was award- 
ed to pay todo Marks to' the Lord Chan- 
cellor for his Damages, and to remain 
in Priſon until he had paid it. 
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